K et
LOTT. "Mr.:Speaker; :
tution. 607.is -essentiilly-also.a.closed - ©
rule that prqvi'_des‘.ior.vmmdmﬂon:,og; : C Mpo to the_ lem.
‘bﬂlffrom{he Otherbody’* U moi mm th%elnew*-'auth_o'r_iziﬁons_' -
5 “ﬂngﬂur ules Committee :h .




designed to-assure each person ready access - described in subparagraphs-(A) and (B) ters- -
to :fair-and:-effective: 'M of. justiee by_ minates and that member is:not-to be.reap-:
providing funds:to—.: . pointed to a new.term,:and whenever a vass -
SCA); smteconmvma_ Y : .cancy otherwise occurs -among: those ‘mem=*.
" any :combination ‘thereof adopted and used B)- ‘hnﬂonn.l«omnhhonswmch support Dbers, . the- President - shall- appoint 41—'new"{{f
by:& manufacturer or merchant to'identity and-are supported by State.courts and 7.~ member:from 8 list-of three qualified indts: >
_‘ - C) any: othernonmoﬁt organization that - viduals. submitted:to: the. President. by the’’}
manufactured or.sold by-others.” arid insert> will »support.:and : the purposes ot Conference of Chief Justices. The President

. ‘term; ‘this-title;x UL s eata T b
in -lien thereof:the. ;tollowing' “The ik 2)- Ioste DoT and noopenﬁon:'by the .Conference -mnder.this paragraph
s Federal:-judiciary .in- areas-;;qf:r and..it such a list is 8o rejected, the Presi-; -

112‘1 ). !s amended as follow: ;- ; -
-(1) -Strike .out “The:term 'trade-mark"ln—
cludes any word, name, symbol, or.device :or.

of-adopted and used~by‘a manufs,ct.urerot
.merchant _to_Jidentify - and .distinguish +his.
.-goods, . including . & unique--product, . from :
~those.manufactured or.sold by- othersand»to‘

: -perfor i @an sddltlohtothosemembers'apﬁdnt—
profit orm!zﬁomandshanpromote.on edunder h-¢3 th Presid t shall
the partaf agenties of State fudicial admin. - P by drom  the.

_mark. ‘used in the.sale. oradverdsing ‘of serys.
by ‘_ldentifymddlsﬂnzuishtheservies

S pointment.s ot*munbets of “the" Board
-under:this ‘subsection™ within “ninety *days’
atber’theeftectlvevdate-éf this title.“In the
..case 'of any other appointment 6f 2 member;

nated agent-toiaccept service of process for the 'President shall ‘make the appointment

. the.Institute. Notice to. or service upon the- -
v, m m ggentésha.ll bedeemed notice _to orservlce R m mterm :l;;?rg':,ert{him a.ft.er‘the previ-

¥ Ing’: new . sentence:, . ;Purchaser - motivation
£ shall not:be & test;Tor determimmat;gndonf

- 3 : ':o(cxzxa)?or the. Internal

othing: €701 1954 ue”u:s.c:no(cxzm) and a5~ .

§jstrued ‘to’ provide-.a-basis for: reonenmroi an orgmimtonuesun:edinsecﬂon 501(eN3)

'fanyﬂnﬂiudgznententeredpﬁorto' he:date " of ‘the: Internal’Revenue Code of -1954-(26-

ng L of this title; ... U8.C:501(eX(3)) which is exempt form tax-~
-ation*“nder section 501(a) of such Code (26 -

UBLC: 501(3)).‘!1 tuch treatments are eonf‘

7 't"uon

(b)(l)meeptmpmvidedlnwagmph ),
t.he term of each votlng member -of the

Sac 201, "This-title may be clted
avState Justiee Institute Act'olloai"

o

202 As'used in -this tit.le.«the term-—-- duct of‘organizations exempt from taxat!an‘."
f_)".l'he ‘!nstlhxte :shall aﬂordnoﬁeetnd A

“more thxn two eonsecut.lve terms: tmmed{“
a&e)y  Tollowing such membex:’s ln!tla.l‘term.

L pgsswslon of the. ‘Unlf.ed States;and. ;"
7 5(7) “Supreme. Court” ‘means the -hlgh

- 4( - -
‘the State Justice Institute.: Tbeapumosg\ no more; mmm»f l'hun shall be. on.he (1) Each memba'"of’th Bozard rd shall beem:
f:4he ‘Institute shall ‘be to-further:the:des: same-political party;to-be-appointed in’ t.he titled to one vote.:A~stmple-majority-of:the# 2
velopment ‘and -adoption-‘of <improved udi:#manner providedin paragraph{4).+: + - 'membership-shall-tonstitute -a ‘guorum #orE:
< clalimdministration; in: State :courts sintthe 3)"The-President:shall appoint- six judges the conduct-of business. Theé Board-shallact %

.~ United .States. The. Institute: may-be:incors:.and:one-State'court ‘administrator .from:a < Upon the concurrence:of:a:simple major]

“porated- in any-State pursuant :to‘section ™ list-of candidatessubmitted to the President . -of the membership present and voting: s>mgs:

. 7304(aX6)-of this title. To the extent.consjsts: ‘by. the :Conference of Chief .Justices.“The’ .:(g) The Board shall select fromamong-the.

- ent-with the provisions.of this title, the-In-* ‘Conference of:Chief Justices shall submit a - voting members of the .Board a-.chalrman;y:’
~stitute -may. exercise the powers:conferred- list-of at leastfourteen individuals, includ-: the first of whom:shall servejor:l:temﬁog
“upon-a:nanprofit corporation by the.laws.of . ing.:judges:and:State court .administrators; - three:years. Thereafter;-the Board shall an=:!
: the State in which it is. lncorporat.ed. * whom the conference considers best quall-- nually -elect 'a :chairman from unonz»ttlb:

(b)'l'he Institute shall— R 18eTVe m-athe"Bourd. Whenever the- vot.inz manben.-'f:




loiwsnf the United s:.am solely for the
urgoses of the tonowing pravislons of title

GG-In s :
T=activities-of the lns’utube. the Boa.rdsha.ll—
X ¢ )establish policies. and develop such pro- __‘

sistent w!thsubsectinn(b).lnowder to—
dannmtmt.i

ﬁ) appoint and fix: the duties.of the
tive Director-of “the Institute,*who zshall

;title: to..determine their hnpact .upon the.:

public ‘and private aédes - aspacts.of’ t.he"“
operation of the State courts of the United
States

consxdered worthy'o! special stucly' ‘faﬂed Yo

ihpurpcses‘ pohcxesof

(b) Officers -and -employeesof the Insti-
tiité shall ‘be_compensated at ‘Tates:de

- personnel of the ; bnnd: of -
‘State governmentsT R L rEoitabini

vided in'this titlé; the- anﬂwte,sha'.u ‘not'be
«eonsidered 2 depanment. -AgeNCY;-or lnstm-

tute’s - a.nnual budget request:at.
ls'iransmined to the Congress.»‘i

P
:Fedem.l. sta.te.ior local agencyar insﬂuxtion :
sha.ll mmmmtsm bemde by such

the Unit.ed St.am

| :CGNGRBSS{ONAL m:com HOUSE

. emmmt'otherthan»nconrt.

] Hunding
Statemloea.l court:shall be approved, .con-:

). preme:.court, -or its . desisnuedagencyur:

. :(e) Funds avaﬂs.blepursumt {0 gra.nts.«» "}5

" for the performance of thelr ‘general- dnties
f

mmsindmjem eaniedoutnnda‘ this_ nesandefﬁeacyo!eourborgan]mthm

and thé extent to which they have met or improved court organization and finance;

" budgeting staffs and to providetechnh:ﬂ F
. aervhe

a.nd other
-courts..and"on ‘the: work‘of . other- ~agencies
o fect

and training of fudges and Of such fudges and courts;
n _Jll) ~to support studies of court

“X2)The: inwmtem:.y‘tnheobjewRan Ty standards, to-identify: problems wmfthe
O operaﬁon of such rules. ?

) October,93 1984 “
t.hrough nongovemmenta.l amnzemmts. -
-the .Institute may..award a’ grant or. enter

into .a cooperative -agreement or -contwact ::
with-a unit.-of Federal, State,.or docal gov- -

Ly-w’;

%437 Each :application: ifor
sistent with State law, by :the. State’s su-;
council, which shall receive; administer, an:

beaeconnﬁableforaufnnds wa.rdedbythe “a
Imtttutetowcheourtsf :

opa'auve -agreements, or -contracts. :wa.rded 3
under.this section may beused-<4 -

u)toassiststabea.ndloealcourtsystans
in - establishing -appropriate ‘procedures . for *;

the ‘selection and removal.of “judges =mmnd - :

othercourtpersonnel mdhdetemﬂmg

‘(2):to-support education xhd h'a.lnlngm
grams for judges and othereaurtpmonnel. :

(5)to; supportstudies iof. the. appropﬂate-l

“(8) to support-State.court planning’amd

fo : >
- (7)-to-support studies of ’me adequacy of

court- management -systems in*statemd -
courts-and to implement and-evaluaste _?<

(8) to collect and eompne statistleil m‘
information- on.the ‘work of tlve:

ures, ‘discovery devices; and evid
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- “counts, Iina.ncial records,” reports, mes.,and
-~other papers or property belonglng ‘to.or in:
-: use by the Institute and necessary‘to’facili-
iate the-audits shall-be made.available to ...
- the person or persons conducting the audits, |
- The full facilities for verifying.transactions.
mththebalanwsa.n secunﬁesqbeld by sde-.

ﬂtmm . bail.bratherwlse transfer,or-woofertol
) “ﬁf“e.u U"“e.d sell; Jease; bail, Orptherwise transfer; /- |
(5rtp.‘commercially exploit”: txmaskwort
4s to distribute- to the public for.commercial :
purposes aisemiconductor: chip’ 'nmductw
“bodying “the :mask-work; -except that- such
‘ term - includes-an offer to sell or transfer s -
semiconductor:chip: product-only “when .the
offer(s i.nwrmng and occurs a.mu'memnsk .
tix ) .

pedbinmme“ ; . ]

“forth dn~this seeﬁon.zwm with the

- State Justice Institute in the establishment peTson - ‘who. created the" mask- “'mk-'-'the -
legal representative of that perseni {f that

- person. s deceased - orunderalegﬂtnam B
-ity, or-a party to ' whom all the rights-under -
this«chaptu of such person-or mm

violntion 0f- ‘me “exclusive rights-af, ,thc -

- owner of aamask work ander this chapier,.” -
*(b) For purposes of this chapter.;hedis-

tribution er importation of. a,pmdnmw

_porating a semiconductor chip prodiict:es.a -
part thereof iz a'distribution or !mmmtion

- of that mlcmductor chip product. :

3523(crof utIe ‘31, Onited Slaus Oode
:»(S)Amofmchmditshanbemgde *
-*»iy’ﬂxe Comptroller General to the Congress . :
. mnd to the Attorney-General, together with 4
-such recommendations with respect thereto ...
R the: txnnttollcr General-d advisw-
.hle.
(c)ﬂ) Thelnstiwrz shall eonduct»o
quire each recipient to provide.for,-an . «
-’"~mnnal&almmt.'nxereportoteachsudl‘ .
- audit shall be maintained for a period of at
- leastﬁveyamztt.hcpnnapalnmeeoﬁhe .

m’ lnno ion (), smaskwukﬁxedhaminmn&
Mrchmmwormdermem
. oftheowmrdthemkwor&bm

ranoved !mn. l piece of - eiplolt,ed in the: United St.nze:-or
.accordance (O the:nsk wwork: mm e

enstseﬂm of the. momutwmme
sand, 2o: the extent practicable;of sndtviduoal. -
+grants, an assessment .of :whether: the ye:-
" strictions ‘and Ymitations specified-in sec- -
" tions*207 and 208 have beenrespected.‘and
such :vecommendations " as “the:Attorney -

‘:Genzra.l. in wnsult.ntion ‘with., t.heJ‘ederaJ
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umbmﬁa&(ﬁ)whichmhrstwm 905, r : trationofaclmmofpmfectfanmmemxsk
c;anyexmhﬂmmm -~The cwner of & mask work provided pro- = WOPK is not mrade as provided in this chapter

). Protection underthis chapwr shall * tection undermfschagter exclusive Within tweo-yenrs: afier the date omr wirch
s : has the thmmtmkwhtmmmﬂpm

mastworkbyopu " mghy Fhe Re:btercfcmm:tgmm
reapomfb!etornﬂ mtmm

. "-m_ m’w’ ng“ ] y alnhm ie’ "

other person to do any of theamdaa'ibed - tioms, records, pubﬁcutimoo!’the Copy-’
ExRanael).: - - right Office shall apply o this chapter,

.‘exeept $hat the Register of Copyrights may

,,:dx of the form in which it is described, - - .gineering; first: i - make sach changes ag may be necessary in-
expln;:d. listrated, -or embodied-in- sueh eny Nl:.m‘ 5 i of . BPPIYing those provisions:te-thirchapter:.

section 9%, 1t fs Nt an Mfringement of the -{C) THe spplicatior for registration of a
e

(4 wotection
chgpcer fer % mask worle externd to any ides;
roeedure. process, system; method of oper:
non. concept, ‘principle.or-discovery,

maskwork shall be made on -z formx pre-
owner of a mask. .. aed by the Registerof €opyrights. Such

~form mey require sny imformation regarded
themstvn:k by the Register as bearing upon the prepa-
tech rationr or identification of the mask work,.
t‘.he ‘the existence or duration of pruofection of’
- the mask work umder- this’ chapter,: or OWIE
ershlp of the mask. work. The a.ppucaﬁmt

ma;!csa:tmtunsfer alliof those right;
“or license altorless than alF of those rights;
“py ‘any “written-instrument’signed- bytsuch’“ eva !
T OWREY O g..duly:authorized-'agent --of ‘the:

owner. Such n rights may be transferred or 1 corporate. the

o spedféthemmmhuhem
Eter 1t the Register

specaﬁed pursuant to section 808(d), recurdt
the document a.nd return it wnh - cert.ui

; a2 of: sermt. -profection ixder . this ‘ehaptey. . then. the-.

. ,_‘» rning the transfer or.ljcensess: . ./ iginity - conductor: chlp produet thtne:uu ‘befare : Register shall Tegister-the c¥iin of protes=

©¥(2) 3n ang .case-in..which eonflieting- theinnocentpu'chfsu-hsmdm tiom and issne: to. the applicsnt & cesticate of.-
hnsxe:sof:beexclmiverishtsinxmsk,.“” with :respecs ior the mask WK €m- . pegistration of the caim of protectionunder.:
f‘boﬂiedh the-semicandactor chip Product: - the seal of the Copyright Office. the effec-
8 N tive date of registration of a ciaim dpnsea-
B : aﬂytm snmnsh!e b}k date 'hi:h xmhta
royalty on. end:mitnfﬂxtin(ﬂndn tion s be the by byt
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"§ 909 M-sk work notlez

the'” “that the importer had no
“of amxatlon and positions of notlce for pur- ‘eksonable- grounds for believing that his or’

poses of this section, but these-specifica: er acts: .constituted

ANy ‘court having. Jurisdiction of &
: ibut clv!l sct«!on arising -under -this chapter may -

C mentiof the exdnsive m 1n & mask wor
™, or “the symbol the letter, M in. a’.-under this chapter. - righ 9:
o . E ..‘,‘(b)’Uponﬁndinsa.ninfrlngerliable tos.
4 : th owners. of ;. person entitled/under section-910(bX1) to*
the mask work or n abbreviation by :which_ .-institute-a civil action, for an fnfringement ;.
recognized .or s .generally

'the . name .is’ 'of!a.ny rexclusive right under this chapter,”

trmger of such Fightaaas - akes ~>*w. llshln!‘the inrrlnxers profits, such person is -

3 cem tecti vided:by subsection (b), an award of statuto-:
.g‘: m:&mﬁs &:‘mh . 9 :n. 0' Ty damages for all infringements involved in
'.’s¢2) In any case in-which an a.pplieatlon thetction. -with-respect to any one mask -
. for registration of a claim of protection in g ‘WOrk:for:which: any one infringer is liable
. mask-work:and the required deposit of iden-- individually, or-for:which any two or more
tifying material and fee have been received iDSringers are ligble jointly and severally, in
ini the Copyright Office in-proper form and -20 amount:not. m"fﬁ than- 5252 000 as the
registration-of the mask work has been:re. eql.xgtex:sldeujgst. o
.- fused, the applicant is entitled to institute a - ¢ zer m‘cﬁa or intringement under this
_civil_action. -for .infringement- under-this -CPap s ‘barred ‘unless the actlon is’
g chapter. with respect to.the. mask work-if .2 mml mde& }P‘g&m years'after the-
‘;’:‘:&L‘&?ﬁ%“é e on e B :ﬂ":{’e Yof. . “(EX1)At any.time while an action for in-
_Rules of Civil Procedure. The Register may, workf;mder :tms:.chapter i5 pending, the .
at-his or -her.option, become.s party to:the.; - Yerms sas it - e ble, -of -all -

-action-with respect to the issue of ‘whether:.
- seminondunor chip m'oduct.s. and any draw-
.the:claim-of protection. bellgible Ior regis- ings. taf ‘_l “or other.; jucts by‘

ction to.determine that fesue. 7z ¥

%, rately .or jointly.issue regulations forthe en..” 5Ame ‘manner b5 a1 application for s tempo-

AN , forcement,of the rights set forthin-section, 'm’y %ﬁ ngnm

.latlons mn.y requlre. .5 & condition. for-the."
exclusion of artlcles from the United States.~i

thatJ.ixe importation- o! the articlesiwould’ ) ¥
:infringe_the; m;s in th - under ;*8§91 Rdsﬁonbo!hﬂan

a.violauon of the law s

the“court . shall*award such pexson actunl :

bX1) The.owner of & mask work- prohecb- required: to ‘present. proof ‘only of the in-’

e -steadhr'actua.l;damnges'and proﬁt.s'as pro-'~ ofth]scha,;;ter;;:».-‘. :

Tonly if the Jmporter or: distrlbutor.kurﬂ!e

; mmxz; eo‘the ‘mask-work jowner i al <
*(cX1) The Secretary of the Treasuryand:. ble.mlieaﬂons {o¢‘orders underthis para-" e i Imported o7 eatment o::?oth. !

in guch paragraph;. ortftheperson:eﬂusesﬁ
or:falls.to ‘make such: paymentrthe:lmsk%

i :‘j. October 9 1.98:5

17’ in chspt.ers 1 thmxgh 8 ol thistiﬂeshan—
" be deemed not to apply to this chapter.- -*: -
~*(c)The ‘pmvisionsfot.'thla-chw‘shﬂl ;

‘preempt the laws of any State to.the extent -

-those laws provide any.rights-or -remedies -
-with. respect to -a ‘mask:work.-which. are-
-equivalent to those rights or remsedies pro-
vided by this chapter, except that such pre- ..

. emption shall be effective only with respect ;-
to actions filed on or-after January 1, 1986,

*(d) The provisions ‘of sectioms 13387

.1400(a) and 1498 (b) and.(c)-of title 28 shall:i 1:
apply. with ‘respect to dexcmsive wights: Jn

maskworksundert.hlschapm e 'rw A

_‘under the common law.or the statutes of a. i}
‘State, heretofore or hereafter decilared or
-enacted, with respect {0 any mask work ﬁrst
commercially explolbedbetom -
“5 913. Transitional provﬁon's

“(a) No a.ppllcation tm: registrattun unde

“(b) No- :nonet.a.ry relief. under 'seﬁion' 91
108y be granted wi

‘“(dX1) -Subject to suMon “(8),; Drotec-~
tion is available under this chapter to:any -
‘mask work that was first commercimlly ex-"‘f'-'
ploited on or after July 1, 1983, and-before "
the date of the enactment of this chmpter, if -

-a-claim-of protection in-the mask wwork: ls»-

registered 'in-the Copyright Offlce— ?before’
" July 1, 1985, undersectinnma. - s
. “(2).In"the ‘case -of- anyma.skwmt de~

- 4

“seribed In ‘paragraph (1) -that is -provided -

protection under this-.chapter, .inferinging

semiconductor chip product units mamufac-:

. tured before the date-of the enactnwent .of--

this chapter may, without liabflity wnder :

. sections 910-and 911, be.imported ‘tmto-or:

_distributed in- the United-States, or-—"both;:~

untn ‘two years after the date of registmation®”
of . the : mask’-work -under-section 808, ‘but

“(a) 'Notwithstand!ng"’the-bo
hs (A)sa.nd ©ryeof 4ee’-';""
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cliaries, and sovereign wt.hormes i’f t.he domicma.rl%. orsovereign authoﬂties of ior-
Secretary finds— - * efgn nations as’'the ‘Secretary, in consulta-
*“(1) that the torergn m:twn is making-

tion with the Register of Copyrights, con:
good -faith eﬁ'ort.s md‘msumble proxm_' sfders would promote the purposes of this.
towardg— ;
- HA) *entzring w -

¢ pection 932(:)(1)(1)’01"

spect.-to mask. woik,protect.ion:'

" BEc:303: The table-of chapters.at mebe_-'
.ginning-of title 17, United States Code, is
amended by adding-at.the- end tbereof the

of section 992(aX2);-andi o~

€2) that the nationals, domulinries. a.nd
sovereign suthorities of the foreign-nation,.:-
and persons eontrolled by them, are not en-- '
gaged in the misappropriation, or unauthor-::
tzed distribution or commercia.l expldnnon;,

of. and. . u'momu'mn or WS

7 mmote " 'SEc."304. There are authorized to be ap—
“ﬁ)ma‘ismngtheonhtvouup a asmaybe '
wearry eut the purposes of this title and-
-theamendmentsmadebythis titde, -

BEC 5401 (a)-Chapteér~ 11t “of _title 28,
. or-.sovereign . suthority . of . that . foreign’
nsﬂon.orsnle!ybemusethemaskwotkm;_
enmenianyexploitedinthatlordm )

"(c)Anyorde!‘lssuedbytheSeaem pmision
Commerce under subséction {a) shall be ef- . olhw wheourtdtheumtedsatesshan
iecnvegnxsucbpedndastheSecemrydeS- deterimine the. order:in which-civil actions

Commerce icrnﬂnatesundm'muon (e).' sectjonmzso:tmsmle.myacﬂmtortenk .

T'I‘heeﬁecuvedateolmymchordershm porary .or
n

" <ceives such petition. - T " eral Statute (including Tights under section -
“(dxumorderhwedundeﬂhh-ecﬁon _552.0f title 5) would be maintained ir a fac-

"“(b) The -Judicial Conference of the

gmphs (1), (2, and (3)-of subsection (8) 1o-: tmtedsmtes mgymodjjy themles adopted _
m'r. QRSB 2 JA) T 2 SL SRR S AR .

“‘(B) mask. ~works" of :nationals,

ehvil - ut.ions :sre heard and deter

a.ries.n.ndsoverelgn authorities of that for-- m!ned. ‘in' -order ‘to - utabush wnsistency

eign nation or mask works first:commercial- -among the judicial cireuits.”.
7. ly-exploited in that foreign ration become’: ¢p) The section of chagter 111°of -

anelysis
eligible for protection nndermbmmnhs title 28, Un.ited States Code, rsmended by -
. (A)or (C} of section-802(aX1) 2N

: Smmandtheﬂouseotneprmtanvsof G)Secﬂonmrofthe(:ommodity
. the fssuance or. termination _of ‘any ‘order, -chmge'm ('l"U.SC. 8ah is'amended b,

‘ team:he:nd!c!xrynttheﬁmte and the -
_House of Representatives s ‘report on-the ~ FS.C: nonmn:m 15 amended by

_current status of internatfonal. recognition erationto'any such sctiom.™; T T
| of ‘mask work ‘protection. The ‘report<shall . .- (C) Section_16(d)-of the’ Memllnsecti--
- include soch recommendations Ior ‘modifica-*’ clde. Fungicide,™ -and "Rodenticide - Act,. RSN
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chaptey; and .international comity with re--

: ;; e
901 ~,- thereof “The cou

‘nmted Btates eode. 15 a.mended by adtﬁnz';

.- ed:by striking out the fivst rentence.

Ex_\nss Investment Actof 1958 crs U..SC.

X#) of ththdeml Inisec-
: (7 ;-Investment Act of 1958'¢15 U.S.C. BB =

cfde:"l"lmg‘ldde.—imd Rodenudae Act (73
striking’ -
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o) Sect.lon 25(3)(4)(1’.)(111) of t.hg Pedexal
Insecticide, Pungicide, and Rodenticide Act
- (TU.S.C. 136w(aX4)XEXiii)) is repealed. - . -

(5) Section 204(d)-of .the Packers and
s&ockyards Act,-1921° K- U.SC. 4edn, is

<68)- Secunn 3660( t-heAxricukuralAchm
ment Act of 1938 (3 B.5.C. 1366 is.amended .
in .the fourth sentence by striking .out ‘At

the earliest convenient: time, -the court,-in
tgm time or vacation.” iand mserﬁng in he\:

(TXA) Bection 418 of &he Feden.l Seai Act
. (770.8.C. 1600) is amended. by steiking oat -
*The proceedings in ‘such cases-in:the comt -

. of appesals shall be made s preferred cause

--and shall be expedited in every way.”.

(B) Section 411 of the Federal Seed Act (7
" U'S.C.~1601) is amended by striking out
: *The ‘proceedings in .such eases .shall be. .
ma.deaptefen'edcausemdsh&llbeex.pmﬂt-

(8) Seetxon SL6(cHD oz‘th Aat. ot Oc:.ober
7. 1875, commonly .known. as 'the Depart-.’
ment of ‘Defense . Appropriation . Authm
tion - Act of. 1876 ¢10-U.S.C.. 2304 nele)is:

~ amended by striking-out the last sentence. ..

(9) *.Section’ 5(dHEXA) ~of ‘the : Eome-

- Owness’ .Loan - Act._of:- 1933 (12 -US.C.
y lmtd)(s)(A.)) is amended by striking -eut .
proceedings

shiall be given precedence .

overothueasespendmzinsuchwuxts ané

est requires relief pendente lite pursaant 1o
- this subsection, then upon the filing of suek -

(B) Section 11te) da-ammcwns:ﬁ
2Ke))-is an:nded bxm oul the ﬁ!st -

Act (15 ULS.C. 28) isvepealed.: "
(12) Section ‘5(e) “of ‘the ’Federa.) 'Praade -
-Commission- Act €15 U&C.* m»bm_\;

13 Section THIX3) of. the Pederal mei.

amended by
. €C) Section ‘311ta):oT the Small. Busm&s“—

71911(0(2)) 18 repealedliv: iy

U.5.C. ‘141%(a)) isamended be st.rlkrnzﬂ 3
“(1)” and by striking out paragraph (Zx.
<18) Section 503XIUE) of t.heuot.or-vi-




;H 11606 CS)NGR_ESSIOINAL RECORD HOUSE
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" out clause R0 and redeslgnatmg clauses (iii)
and tiv) as clauses (ii) and (iii), respectively...
-{19) Section 23(d) of the Toxic Substances

*(E):Section 2284(bX2) of t.itle 28 Unxted

“States Code, is amended by striking out the
lastsentence -

-(F)~Section” 2349(!)) ‘of - title 28 United

(A) ln t.he first .sent.ence by striking ~out
“Within ‘180 days after" -and lnsetﬁng ln
-lieu thereof After”;and -, ...; - ey

(B).in_the .l1ast sentenoe by striklms out.’

- Control Act (15 U.S.C. 2822(d))\15 amended
by striking out the last sentence. """ - ¢
" (20)-Section 12(eX3) of ‘the: Coasta) ,Zone
“Act

-States'Code, is amended by striking out the
Jast two sentences. o
(G) Bection 2647-of . title28, ‘Dnlted States
& Code,*and the- item relating to ‘that section
o MW_MWB of chapt.er 169 of
-{30); Section:10 of the Act March 23
1932, Zcommonly: known a5 .the Norris-La-
: Guardia .Act (29 U.S.C. 110), is amended by
*:-striking  out “‘with the greatest possible ex-
- pedition™ and “all that follows through the
-end “of:the sentence . tmd lnsertlng in leu
thereof “expeditiously”. i
(31) ;8ection 10(1)-of- t.he N omn Labor
Relations Act-(29 U.S.C. 160(1))'1s repealed.

- striking out the last sentence:
22)(A) Section. 807(b) of*

.‘ “:(B)/Section 1108 of the. 1Ahiska ‘National

~Interest’ Lands Conservation :Act® (16 Us.C

- N
grs.nt. any injunctive relief, lastlng longer

B Ainety any action Pursu:- ‘Safety :and Health Act of 1970.(29 US.C.

660(a))is ended by strlkmx out the last

A32): Bection -11(a) -of .the -Occupational -

thereof “After’:.. s
- (49) Section: 124( .
Transition and Employee Assista.nce Act (45
1.5.C:4018(b)) is amended by strikingout,
and :shall -render a final ‘decision no -later
than 60- days nfter'the date the - last such .
appeal’is fil : g

450): Seetaon 402(:) --of the
tions..:Act -of 1934
amended——.: 1. - - .

(A) by strikmx out. “At- the -earliest con-
venient'itime the”-:and insert] lier
thereof “The”; an e T

(B) by striking out “10(e) of the -Adaninis- -
trative Procedure Act” and inserting inlieu”
thereof :*7708" - o! _title 5, . ‘United Sto,tes.

“Within 80 days after” and inserting in. Heu :
LR

-ant to ‘this title except in conjunction with a
fingl -judgment entered’in-a me»ln

an ‘action pursuant to this title.”?, 4.
(23XA) Section 10(bX3) of 1

mmuscanmsnsrepened; fut! =
-B)" ‘Section’ 10(c) of the Central -Idaho
980

. Gomtof ‘Appeals of the United States.”:
AxA) Secuon 1964(b) of title 18, Lnited
Striking

A BENLRNCR, G s b
Food, 'Drug., and Cosmetic Act (21 'US.C.

8463(1)(5)) is amended by striking out the‘

last sentence.. =

- {B).Section 409(g)(2) of. the Federal Food.
‘Drug,~-and -. ‘Cosmetie -Act -
348(gN2)) is- amended by st.riking out the

ametﬁed -by.striking out the last sentence.:::

(27 Section 4 of the Act of December 22,
1974 (25 U.8.C. 640d-3), is-amended by strik--
* a)" and by strikms out suwectlon

-FB). Section 6110(f)(5) of the Inbema.l R.ev- i
_enue-Code of 1954 (26 U.S.C.*Bu(l(t)(s)).ls_ .

- ﬂecmiom!n eve way
A{C) Section 6363(dX4)- ofthelntemal Rev
mmwacode of 1954 (2 U.S.C. 8363(d)4)):15 re;

yepedled.: 14 :
. +{B) Section’ 9010(c) { the Internal
‘nue Code of the 1954 (26 U.8.C..8010(c)).
amended by striking out the last sentence.
AF), Section 9011(bX2) -of the Internal Rev
¢ _ue Code.of_ 1854 (26 U.s.c. BOIbX2)),

_asxar Section 408(IX5) of the Federal

(21 - US8.C.~ -

: : ; : “Explon.ﬁo
Regisuat.ion Act of 1938 (2270:S.C.: 618(1)) 18- ‘gserve:

sentenee.
-(38) :Bection 4003(e)(4) of thelEmployee .
' Retirement Income Security-Act f 1974 (29 portation -Assistance “Act -of 1982 (Public.

-U.8.C.11303(eX4)) is repeaied.

(34) Section:106(aX1)-of .the eral Coal

“Miné “Health and Safety .Act -0f-.1969 ¢30..

~U.8.C. 816(aX1)) is amended by' strlking out

t
Code;:is amended: by striklng eut *“The court -

shmwxdaspeedyheaﬂngmmmchm S S
-1 5% Seryice:Act-0f 1967 (50 U.5.C, App.462€a)).

437, Section 3628 of title 39, Bn‘lwd | States

Code. sis-amended by,stdklng outthe Iourth -

s.,_‘\u .

38) “Section: 1450(1)(4) of =
Hea.lth Service Act (42 U.8.C.. 300j-9(i)(4)) 480
amended by striking out the last sentence. -:»

(39) Section 304(e) of the Social Secuﬂty
Act. (42 U.8.C. 504(e)) is repenled. . L
(40). Section 814 of the Act.of April 11
1968 (42 U.S.C. 3614), is repealed. - .

-(41) The matter under the; subheading
.of National ~Petroleum  Re- -
\Alaska” under . the headmgs
“ENERGY - AND MONERALS” .and *GEOLOGICAL--
sxmvn"ln title I of the Act of Décember 12,
1980 (94 Stat.. 2964; 42 U.S.C." 6508), .is
amended in the third paragraph by st.riking
out the last sentence.

- {42) -Section "214(b) of’ the' ‘Ehnergency
Energy Conservation Act ol .197 2 U.S.C
8514(b)) is repealed; - Lo

~(43) Seedon 2vot*the Act of -Februa.ry 25,

0. stﬂkinz

) _:tal Shelf Lands Act 143 U.8.C. mmd» tsre-

pealed; AL, 2
>(48). Sectlon 511(c)-of .the Public. Utilltles

Q“"’Monﬁ(t the Ra ‘Unem:
" ployment I 6 Act (45 U.S.C. 355(D).i5
" amended. by striking .out ", .and shall be -

by striking-out the’ lastsentenoe. Siipeavhegs

¥ Court for'the- ’Northem "District of - mﬁnols

Code™. : B
(51) Sect.lon 405(e) of the urface 'n-ans-"

Law 97-424;°49 US.C: "2305(¢)) 18’ a.mended

(52) ‘Section -806(cX1)- -of the. Rall"Safety

-and “Service Improvement . Act™.of -.1982
* - (Public'Law-97-468; 49 U.:S:C. 1205(c)1)); is "
striking the second sen-

strlkingmxt“‘or any eoun :
154). Secﬂon 12(a)of the Military

amended.hy.striklng out the last sentexce... :-;
'(55) Section 4(b).of the Act of July.2, 1948
. (50 U.S.C. App. 1984(b)), ;is -amended

Ssc :403."The. amendments ‘made by this
_ subtitle shall not apply tocases pendimg on
the date of the ena.ct.ment ol this subttﬁe ;
Subur,le B—Dist.rict COurt Orga.nizat.ﬁon

_Skc. 404. This subtitle may be cited as the
Federal District :Court: Orga.nimtion A::t oI
1984’0 +t : 5, i -
. Sec..-408. - g
tion :(c):of :section 112:of.title 28, Un!ted
States Code,-is. amended.to Tead as follows: -

~-»Court for.the Eastérn.District shall be :
held .at .Brookiyn, Hauppauge, and Hemp- .
stead tincludingthe village of UniondaRe).”:*

Sac.406 (a) Subsection (a) of section B30f

m) orthis section shall. a.pply‘to any-action™” : -
commenced inthe United ‘States District -

tme. and shall: not ‘sffect any. action pend-
‘ing in such-court on such: ‘effective datel;’
“(c):The Second sentence 'of Fitbsectiom <
% section’83 of tme 28; Unlted 'States‘lbde.
; ‘Champakigny/.

.Uruana.. be!ore 'Dmvﬂle ¥
‘Sec.407.7(8)Y Subsecuon (b):of. ‘section,az
or title"26, Unlted States Code, Is &

_given' precedence in the adjudication there... ~

N * of over:all ot.hercivﬂ Cases’ not otherwlse'en
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~-request-1.hat. ‘the: Commissioner -‘»'(a) There shnll be lnserted. after sect.lon
33 lorward the -original or certified copies -0f 797 thereof, in chapter 51 thereof; the fol-
(b) The amendment.s mnde by suhsect.lon -such : documents :during - pendency : of the lowing new section ‘788, wmch shall read as
_(a).of this section shall apply t0-any:action - -appeal.. In.an ex/parte .case, the .Commis- Sollows: - -
“commenced *in . the “United >States ‘District’ -sioner shall ‘submit to the court in - writing -igg PLACES OF ‘HOLD! coun Appo]mm .
Cot;;t éor&hegg;glemdblstr;ct tl":fis mt}m t.hg -grounds:fol‘the decision of-the Patent ~> . - -OF SPECIAI.!ASTERS. .
‘or r the ve -date of tl e, --and “Trademark’iOffice, addressing all -the * The Claims :
and shall not affect any. action-pending in. ‘issues: involvedin: the appeal.. The court haa-e-by m,ggf:& s:,nt::um fum%:smmlg
;,uch court on such effective date; s . ‘shall, ‘before-hearing an appeal, give notice’ hgld court in Washington, D.C., and in four’
-.-SEC.-408. (8). Pa.ragraph (1).of wct.io "80 -of the-timeiand:place of the hearing to the Jloeations outside of the Wasm'ngton_ DC., B
(s.) of title:28,- ; [ “Commissioneréam! the parues m me appeal ‘metropolitan ares, for the. purpose -of .con-

-, ; o el ducting trials and such other proceedings as
-The’United States Court af Appeals for _may be appropriate to executing the court’s
~‘the Federal Circiiit shall review the decision functions. The Director of the Administra-
_from which.an'appeal is taken on the record ‘tive Office of the United States Courts shall
_before: the. Patent and .Trademark. Office.- dsisnm such locations and provide for
L : -""3’,“‘“" e -bf';'wh Chiedege f'the Claims Court

: A0 eCommisslnneritsmandawandopin-, e U of ‘the
‘2;"63;;%”’“ ‘f:’og;fg:‘e‘nm;“ “"‘l +" ion, which. shall be.entered of record in the . may appoint special -masters to. assist the
. ‘mg ) °!1t ..F“mm " ..Gnme,.,.' wansl’f?nck Patent | ‘and | "I‘mdemark Office. and shall eonntmamrin_x out its functions. Any spe-

&Uoﬂ‘ﬁgmﬁgﬁe- is amf:;e'i’t?m ‘tion (a).of section'21 of the Act entitled “An" mles of the court.”:
E Shise 5 Tiow, meewm‘xlismm’;‘;ﬁ“f - .Act’ to-provide Tor:the registration.and pro- ::«b) The caption--of-:chap! -title 28
-2n rting ‘tection’of trademnarks used in commerce, t6 - ‘shall be unended to lnclude t.he followmg

_“-(d) The amendments made by,this section_ 5
* shall apply to any action eommenced“inthe ea.n'y .out:the’ pmvislons of certain internn.- ._:itan.

- ‘United States District Court for the North-
‘ern District of Georgia-on or after the effec-- .
- tive _ date .of .this subtitle, and .shall inot - -
_Aaffect any.action pending in such. €O

such effect.ive date. .

ch’ time a.ftgermt:em of -plant whichisormaybeprotectable under .
] \vhk:h the appeal is taken. the Plant Variety :Protection ‘Act (7-U.S.C.
only "85 the Commissioner prescribes, but inho ‘2321 et 2eq.)” immediately : ter»“tme"'.{n
Axmended-by insertmgBennlnzbon. be!ore. “case less than 60 days after that date. . . 1
« “Brattleboro”. . ' .Ul i e(3)The-Comimissioner shall transmit fo .- (2) by adding Case .
Sec. 411, (a) The amendmen bY the United States Court of Appesis for the ‘of a variety of plant, the date of determina.
gggszlwﬂe shall take effect on January, pegera) Circuita certified list of the docu- “Hou (as defined i section. 41«3 of the Plant
4~ " - 5 ments -co the. recor arfety Protection: Act (7.U.S.C.-2401(d))
(5T imeniment mad b tissbsie 2eDis Somprng e record 0 the Paent Yariely, Frolecion Act 1 DS, pol@
.sha.ll not affect the composition, o preclude  ,eet that 'the Commissioner forward the -tract performance” .. immediately . .after
the service, of any grand or petit Jury-sum- o500 of Gertified copies of such docu- .“sgreement” in sectiom 201(eX ..y .
: iqu’ed' impaneled, - or -actually fmmg ments during pendency of the appeal. In an "::_(3).in section 202(a, :by. a.mendxnz ‘claiise .
* the effective date of thissubtitle “ex’ parte “case, “the Commissioner. shall .() to read as follows:“(i).when the contrac: -
HSxymzc—Amnm‘rsrom?mmu. submittot.hateomtabnefexpmmngt.he tor is not located. in the United States.or
COURTS IMPROVEMENTS ACT OF 1982"- .7 . grounds for the decision of the Patent and ‘does not have a place of business located in
{_‘This subtitle may be cited as the “Techni- - Trademark: Office, addressing sll the issues -the United States or is subject-to the.con- .
m Amendments to the Federal Courts Im- - involved..in ‘the ‘sppeal. The court shall,” -trol of a foreign government,”; by striking
-provement Act-of 1982", - «~~ = 'before hearing an'appeal, give notice of the  the word “or” before™ “iil”, and by adding,.
<. Sec.-412. (a) Section- 1292(b) of t.lr.le 28 ‘time, and place.of the hearing to the Com- &after the words “ secuxity of such activities”
- Dnited States Code, is amended by inserting . missloner andthe’ parties in the appeal. __: -in.the first sentence af-such paragraph,:the

~-~*(4) "The United States -Court of Appeals -following: *or, iv) when:the funding agree-
The COurt of “Ap- for the Federal Circult shall review the deci- -ment includes:the operation of -a: Govern- -
= : sion—trom whlch ‘the appeal is taken .on ‘the mmtfowned. ‘contractor-operated facility.of -
rd>"befo ePatent and ‘Trademark  ‘the-Department.of “Energy- primarily.- dedi- *

Sw’413. Secdon -33'1(0) o! the '.hriﬁ'.

- of 1930 (18°U.S.C. 1337(c)} is a.mendedinthe .
: fourth . sentence: by .inserting . ; ‘within .80 -

. days. ‘after * the . determination bécomes

final,” after “appeal such determination” " i i s
+Sec-414.-(a) Sections 142, 143, and 144 of 'shan ‘apply”to-proceedings pending in the’ ~ (4) by amending paragraphs (1 anﬂ (2)01

. title’35, United States Code, are'amended to Patent and Trademark Office on the date of - -section 202(b) to read as follows:: e :
the: enacnnexmiof ‘this' Act .and :to .appeals ->*(b) The rights of the Government: under

] ; ~t-h United States: Ocurt. of Apsuhsecﬂon -(a¥’shall‘mot-be:-exercised-by-a - .

-fnrther prmdjngs m e\ea title to u subjea: 4invention- are Jimited
.-to inventions occurring under the: above zwo

States Court’ ‘of Appeals for t.he Federalcm Ped Co S
3 Nan the:Paten enactm ofthe: eral’ urt.s Im- in- -clauses. (l) through (ill)~ot »subsecﬂon (®).
- cult;. the appellant shall-file-in. ‘provement’Act 0f 1982, was serving as mar- . sexists. Except: AN the - case:0f subsection

“and ‘Trademark: Office-a- written:notice of . -
| appeal directed to the Commissioner, within -shal" *Ior‘the ”c%urt of -Appeals for the Dis: :(a)iii), the agency shall lile with the Secre-"

-such . time_after the-date of -the: dedsiop ;

Trom which the appeal Ist.gkennsuxe, OM- .32 ve" of -the: enactmentof this ‘Act, s0 serve ment. a-copy-of such-determination.’ In%he_ :
under:that section’as ‘in effect-on the date " case -of -2 determination-under-subsection :
_of theenactment of the Federal:Courts Im- J(aXii), the statement-shall include an:analy- -
. -provement ‘Act-6f.1982. While such.individ- -sis Justifying the-detexmination. In the-case '~
" “With respect to an appeal describedin- ual ‘so.serves,; the’ provisions of section .of -determinations:: appllesble .to.- funding .
' section 142 -of this title, the Commissioner 71 “of title 28 Unlted States Code, shall “agreements . with “-smaell *‘business" ‘!irms.
shall transmit to the United States Court'of - not um’to the ‘Court of ‘Appeﬂs 'Ior t.he -coples shall:alsode sent to-the Chief-Coun- .
“Appeals for:the Federal Circuit & certified wm I = / sel for Advocacy of the:Smell Business: Ad
:dist of the documents comprising the record = *:8pe. 416:-Title 28, ‘United St.axe eode, is “ uninistration.'H the Secretary of Commeérce: -
lxrthe -Patent and “Trademark Olﬂee The amended rthe‘fonowingfespeets: e ~;'- »believes ‘that! any Mvidua} determination -

w "3 143 Proceedingu on appenl e
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i' muemoldetermlmﬁonsnsoontraryw' asanyintormﬁonmuﬁlmﬁonore!' donscfaecﬂonszozthronghzo,Qotthis
- the policies and objectives of this chapter.or - forts at -obtaining - utilization obtained as .chapter.and shall establish - sstandard fund-;
. otherwise not -in-conformance -with «this. -;pm ofapmceedinx unda-aecﬁon 203 of ing sgreement provisions :required ~under.
- .chapter, the Secretary shall so advise :the - T . . ‘this chapter. The regulations and the stand::
_‘head of the agency concerned and the Ad- 1-«bym1klnxvout“andwhichisnot. ard funding agreement shall .be subject to
"ministrator .of .the Office .of Federal Pro- - itself;engaged in or does not hold a substan- public comment before their issuance.”; ..
_curement Policy. a.ndrecommend corrective :tial-interest in-other-organizations engaged _-.(11).-in section -207 by inserting ™Y
; actions. A SEE T T IL dn the.manufactureor sales of products or betm“Eacthdeml"a.ndbyaddmxth
z “(2)"Whenever the “Administrator of ‘the "the .use.of processes that might utilize the following new subsection at the end thereof:”
‘Office of Federal Procurement Policy ‘has 4nvention-or be in competition with embodi- _- ~(b) For the purpose-of assuring the effec-’
~-determined that one or more Pederal agen- - ‘ments-of the invention” in clause a) of sec- tive mnagement of Government-owned in-*
. cls are utilizing the authority of clause W) - ition 202(eX7); - o
. ‘or-(i)-of subsection-(a) of this section‘In'a 8):by-amending > CB)-(D) of section - thorized
E *mannﬂ- ‘that is contrary:to-the policies-and - Wmem%md ‘as follows: “*(B) a require-
“ "objectives of this chapter, the: Administra- -
- tor -is authorized to issue &
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-eign " countries, including the -payment of
fees and costs connected therewith;and - : -
--*(3) consult with and ndvise Federa) agen-

' . Jistration-of subject-tnventions™, be utilized
- .abuse of discretion by the agency, the deter- - “for the: suppurz ut‘s;?ﬁuﬂc mgch. or
i mlmﬁon.shanbesubjecttomedastm edu@_g‘t,m D). 'mment that, except

113) By deleting from' the!i!st sentem:e ot
section "210(c), ~~August 23,1971 (36 Fed.-
“Reg. 16887)” ‘and inserting in lieu there of-

5. : “Pebruary 18, 1983”, and by inserting the
, > ‘contrictor-operated - Tacility, temﬂrement.s “following. before the period.at the end of -

mmermmmmmmmn- the first sentence of section 210(c) “‘except

‘costs, . payments-‘to” inwventors, and
9 - - that all funding ag : awents, Including those
'other menseslndxkntaltutheamninism with -other than small: bus;ness firms and”

balaneewfany royalties - m- “income

*enmed«'aml retained : by “the" wnmcmf
ﬂuﬂng “Mseal yeay, up 1o = amount -
w!ive-pereemo!zhemmbudget

“ icase ‘where -publication, on sale, or ‘public ‘development -mission -and objectives of ‘the - grant, or other funding agreement made by
~nse. ‘has nitisted the one. year- su;t.uuory facility, - including --sctivities Jt.hxi.t increase ‘a Federal agency primarily to an awardee
. period in which e W‘f_}&f"g’" OR C&1 41.e Yicensing potential of other inventions for educational purposes -will: contain aay
e D I e e > the. of the facility; provided that If said balance provision giving the Federal agency any

period on may Y the  exceeds five percent of the annual budget of - right to- inventions made by the awardes.”.

-~ Pederal agency to a date that is not more
| than sixty days prior to the end of the stat- _thefadmw that"lsbpercentofsuchexees

§ ;fails 10 elect rights within such times.” - technology transter. the I subject L
. "(3) That a contractor electing rlghtsinn. invenﬁoz;‘ay shall be i&nﬁmdmtzw : The SPEAKER pro° bempore. The

" subject invention agrees to file a patent ap- " t from Wisconsin [Mr. Kas-
'tor employees on Jocation at the facility. -gentieman Irom

j plication prior to any statutory bar date g, By pqding (1) ‘before- the -word mm.mo is recognized for 1 hour, . -
_£7that may occur under-this title due to publl- . "'With"in‘the,mstﬂneufsect.!onm apd .. g

,g:“"“'fg oale. or bublic use, and appuws’““ “by addihg at'the end of section 203 the fol- -
- e correspont iy Jowing: *%(2)"A determination ‘pursuant to ““pqy
| tions In other countries in which {6 WIshes *.this section or_section'202(bX4) shal not be -
%o retain title within reasonable times, :and - subject o “the Contract Disputes Act’ (41 -

- within such I
..(z?h%mm D e om.in Yentor, ussignee; or_exclusive Hoensee d- _ Mr. “Mr. 8

which the contractor elects rights, the Fed. YEIsely ‘Blfected by. 3. determination under Jet me- state ‘8t -the outset: that. r<wm
“eral agency shall have s nonexclusive, non- SPiS aecntio:hm:.vi at. m, ﬁﬁm‘i m g.lxty yield for purposes of debate only, -
f irensterrable, irrevocable, paid-up license to- . S8 SO W SERETANOn TSRS o8

’ .m’“h'"' practiced for or-on behalf oy 0y opan have Jutisdiction to determine 3“99011’» of HR. 6163, Aamended,by

e United States oy ‘“"”""_f“‘"“f‘"“f’the *appeal onthe Tecard and to affimn. re- ;the Senate, but in urgent.support ofit. -

: d descrlbed m %ﬂm‘g ﬁﬂem, Unlbed Shwes Code."‘wtth TG-

d a8 - theamendedbm‘beax‘s resel
= ‘blance ' to. the bl that we’
unan!mfoxgg under. snspixsx;izn ;I the
APhe-Becretary:of Commerce way, dssue Tules o tember..24,".. :-Aclear
“segulationswhich muy e made .applicable :and sconcise :fours pageabmghas beeome
40 Federa.luendeodmﬂementmx themvvl a es-page shill wit.h ﬂveutles.u.u e
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: B
- t.rylng to jam' down:the House's: t.hroa.t
. along.list of special interest ‘projects? -
*. Is'the Senate sending.us'theiresidue of
" certain il)-fated legislative projects? Or -

- has.the.Senate ‘simply ‘used.its finite. -
time-in ‘the waningdays-of the 98th .

Congress to refashion into.an omnibus
| packagea number.of House-passed.ini-"
tinuves that have broad based support

- -Inall candor. there may have been a.
’libt._le Jpargaining in.the.other.body; it.

.--nonetheless is my:contention that the:
Senate has sent us a‘responsible.pack-

- age;.a package that we should:pass. In:"

-Senabe staff “is a]so recog-
-nizedzfor:its: efforts.I<’additionally -
wouldlike 't ‘express -appreciation to
-thé?¥meémbers -of - my - subcommitteé.
[MTBROOKS, Mr. MAZzOLI, Mr. SYNAR,

Mrs;

"Frang, -Mr.“Morrison -of - Connecticut, .
-MriBerRMAN, ‘Mr. MoORKEAD; Mr. HyDE,
" Mr S DEWINE,Mr.” KINDnEss,>and Mr.,
"Sawyer] for: t.helr :unwavering support
- on-:this: package. I.have to admit that

: being chairman of-a ‘14member- sub- -
' -committee.is:a-bit of a burden. How-
-ever, /having 13 -highly -qualified- and-

-experienced.lawyers as members "cer-
tainly*-prt;videsxme the. necmsary in-
gredients or:a:great team:effort. -

- NOw, Mr..;Speaker, ‘I would like to

Scmmnnxn, Mr... GLICKMAN, Mr.

. my capacity. as chairman of the House inform:the Members about the Senate
- Judiciary --Subcommittee...on:“Courts, . amendment in ‘some-detail. “Under my
‘- Civil Liberties and the Administration_ discussion:of-each title,:I “will . high-
. of Justice, I feel qualified-to.make. this- -light;‘previous.-House ;action .on _the

;. statement..-An examinaition:-of-the. proposed:legisiation.. At-the end of my -

nSenate -amendment-shows: thabrevery remarks;:I-will:submit-into :the record -
section in-it- falls -within ‘my:subcom- fu;the;.analysis -of-several changes t,o'

mittees *jurisdiction,:: eitheriidn:. the - ‘Housex:bills :made -by..the Senate:

court _reform -area:or -as;.relates..to: a.mendme.ntﬁn'

. copyright, ‘patents .and: trademarks. 1, the; xiegislatlve - history.~-This - latter.

’and,my:staff. havereviewed the:bill in. analysis::

its., -entirety,. .As =to. :substance;;-the -

t.ndment’s provisions:/ satisfy t.m. most importan’, provision-in:’
.—,;mt ngle gtouch-bneﬂy on.other

E.:ment of f:a public law: A‘here me;no
t-clal~ Interest provisions. “a ’rrivate

-cl 3oz ~zunder-
the at- "which & tra,demark may: beea.noeled or-
5 oons!dered abandoned. Origlnally pre:.

: for t.he package are minima.l.,:lt isesti- title:passed.on: Oct,ober
_ mated that the increased tax revenues, mously by.voice vote. -. :
_ both corporate and employee, result- - .. Title 1.of thisbill includes provisxons
.. ing from title III of the bill {semicon- . whichsclanfy the circumstances under -
ductor- . chip protection),-standing . which ‘a -trademark can-be-found to

¢ alone, will more than. offset :the cost . have become generic. The language in .
! impact’ of t.it.le I (St.ate Justlce.lnsti- the .bill ‘before us is.derived from the "
tube). Lot . - . version reported by the Senate: Judici- -

C o TWith” two exceptions, th na.te a.ry<Committee in 8. 1990, with an
amendment to H.R. 6163 1s a collection amendment. The House passed a bill

. of bills passed- unanimously by the - with the- fdentical purpose on October
. :House either under.suspension:-of the. 1,:1984,'as H.R. 6285. The substance of .
¢ rules .or' by consent. The {tWwo-excep-, the two. billsis:identical. ‘The only dif-.
’tions"‘were both reported; by . House - ference. between the-two:bills related .
. -Committees:: One of -these—the: ‘State toithe': effective ~date- .seéction.- _The’
»-“Justice. bill-—was given .a strong majori- .- "measure ‘before, us lncludes BN effec:.
. ty.vote-on the House floor:but-failed ve—vda, ‘sectionwhich “uses the. lan-
- onmemlon The:other-was reported’ -guageinot:found -in .the ‘House-passed .
.“by-voice vote by -the: Hous Sdence blll.;l'he intormnlmegotiationsonthis
and Technology Committee. s measure;produoed both ‘the “éffective ..
-1 should state at the outse that t.he date’ xnmendment .and the' ollowlng
package ‘was not iy ‘ldea. I.did confer - xte:bement of. explanation. =3

order to--supplement: -

“with ~several Senators, however, and-

“tionzin:‘the.-House>-should:inot. .be
:added-to’ the bilk:In‘addition) }:worked
. VeTyi: v-closly‘-wi ‘my 3 counterpart,

. Benate’ subcommitﬁee haifman:: the ing“iln".thatf case’"In’ addition; this aét -whose’ validity has:previously beem ‘adjudi:;

~This-act does not overrule the Anti~,
_ madé it abundantly clear-that'certain,’ Monopoly decision.as to the pa.rtxes in ' the ‘House Subcommittee on 'Coumts,; 2Civil:- .

Atems:=that previously had received no .
‘“ireatment or-had3ssubstantial:opposi- ",

that’case.: Anti—Monopo!y,..Inc. v..Gen-~..
eml.MiHs Jﬂm iﬂ*mup. 1uc..~684 “F‘.zd

181 9th Cir.:i‘lsaz)..oert.«denled. 10
s scertainieléments: injthe reason:

- H 11609 '

clearly forbid the reopening af any; )
judgment ‘entered -prior to the’ date of. -
enactment’ of .this act. basedvon he )
provisions of this legislation, = o

"By virtue of this.act, Congress. does .
not intend:to alter. -accepted primciples
-of collateral estoppel and . res jmdicata.
These : are-. judicial - doctrines "of -.con-.- -
tinuing validlty, and should be mpplied . -
byt.heoourtsmaocorda.noewﬁthall )
appropriate equitable.considerations,: - -

In section: 104, :the: ]:hrase ?:ﬁnal W
“judgment” is used.in the same:sense as -
“judgment” . is. used.in -the: Feéderal: -
Rules:of Civil and Appellate Procedure - .
to includea decree. andany: ordertrome-_
% B Tule:

tive history :of section’ ”104 -willl note’
that my explanatory language s virtu- -
- ally: identiea:l to that presented on thef;_ ‘

Mcc MArrnAs. Jn.“Our joint lamghage; -
theabsence of .8 eonferenoemport, .-

represents the official-legislatiy

will> primarily: focus-on the. 2 9%
semioonductor :chip ~Jegislation, -- the .. -~
-the pack--

5
" bill’s. sponsors. “Any other-remmrks by -
. other members should bé’ viewed with® ..
suspicion.,’ See ‘I‘umm v Bumws, 17
U.S . 504, 505—506 (1886) Nhtwuul‘-

(D.C. Cir. 1980). " SO
1 insert in the Recomp a lettexrto me .
from Senator M.u'm'.ns that. darmes'
our understanding' i

7. - 'Washington, DC, October"
Hon. Romt W. KASTENMETER, -
Chairman,” Subcommittee:on: C'out&. -Cloil

Liberties, and the Administratiom of Jus--
. tice, Committee on the Judiciary, House.
- .af Representatives, Washington,. DC.-. T

Dm CHATRMAN EASTEMMEIXR:: 1 @am Writ- .
mg in my -capacity as  Chairmsms -of . the
“Senate: ‘Subcommittee .on’ { Patentm,.Copy:.: -
rights,’and Trademarks, to’clarify-‘ithe lexia- -
ative interit of the Trademark. C’luﬂﬂcation
:Act of 1984, which passed the Senatieoh Oc¢:
- tober -3,;1984 as Title:I.of H:-R616X.:As-you -
know, this-bill i5 a compromise:heitween 8.--
1990, a bill reported ‘out of:the: Suboommib-
-.tee -on Patents, Copyﬂght.s. -andl Trade:,
marks, and H.R. 6285, a bill reported out'of .:

.Liberties,.and the Adminfstration off: Justice. ®
“i~Y-want toconfirm at this-time ouif imutual
understanding" aboiut. seetlon‘!«of-thB’Act,
hifch :is adapted- from': section 4 Jof ‘HR.?
6285. ‘As you know, it is- posslble -timat: there
>‘might be:future litigation ‘about trmdemarks

—":

. -senior ¥ ~“Senator’: -5from ' "Maryland nlso oe’: ‘not:say -whether: “Or" nof mo- " cated ‘under the test of -the. Anti-Monopoly.”

'--ICm\nm MeC. 'MATHIAS; ;
. ;‘agreement . of the: ‘semiconductor ‘chip
va.nd trademark improvement ‘bills

'rmmuom). DorE, HATCH," Lumr -and t&on. such ‘AS0N t.helbgsls of newly dis- u,e ;emame;

clsion: on;the validity,of that mark,,

<of Hh ion’ grounds
other thanathe passageof this legisla-"

Sectlon 104 does. not.;, rorbid the re--

.-.case: Should ‘such litigation-arise tie courts, .

the_courts. and therels l‘]a.ree bodﬂot decj
‘sions applying these doctrines;’ The: citation
- of any particular court: dedxionx«h any:of: -
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. suchusesaret.obegivenanygrea.ter
- weight than other cases applying these com- )

:lmorder o-achieve the.,legxslatxons'
: .researchnly mandaté, which admittedly is
Cmm:s mm Ir only-one-aspect of the instutute’s over-

‘:l'l‘.:sse:ato all»cha.tge &mﬂbeneemrytow}l

Title II of.. the Senate amendment centers;as -well-as. the ‘research -oper-
designed to aid State and local govern.. 2tionsof ourjudicial institutions. :

ments in -strengthening .their judicial - Liztherefore;-contemplate - mix -of
‘Systems -and improving > the : fight rwearch«by JAnstitutions-connected to

against-crime through-the creation of the_ judiciary-and by independent aca-
.a:State Justice Institute. This title was- ?em’c ‘centers with a proven-capacity -
‘brought to the House in'the form.of -fOF;high:quality .research :of this Na-

-“H:R>4145-0n May 22, 19841t had.over tion's:justice-system. I -also:envision
-+ 405C0SPONSOTS from both-sides of the the. ‘possibility «of. major law:schools

-aisle,Although . HR.:4145 received a- working together: with -their-State su-

‘. strong.majority vote of 243 to 176, it: preme’?wntmn ‘an -experiment de-
failed ‘to ;achieve the’necessary two. Sisned“to*improve- ‘the- 3“‘1‘@3‘7 °f :
~thirds ;for passage -on:the suspension theirrespective State. - vei5sr .
calendar. - Parenthetically; 1 should. My 0wn:Staté:of “Wisconsin has 8
.note-:that>-the - Senate amendment -highly:respected 1aw school; meémbers -
changed the fundmg of_"the Institute : of :the:faculty/has commented-on and .
rom = 51985),- : assisted:dn¥hexdrafting- of: thisdegisla->
‘$25‘.060,0003-.(ﬁsca1‘:' and- tion:2The University of Wisconsin Law:
$25000,000° (fiscal .year..1987)..to School;through:tslegal assistance to-
$13,000,000-(fiscal -1986);:.$15,000,000. inmates program and ts disputes:proc-:
(fiscal - 1987), and $15,000,000 (fiscal - €SSing::research:program.’ has.-estab--
#:This -reduction -represents-a ‘lishedtself -as a . center for:-high qual-
'm) ‘ving to the Federal: Govern- 1W’W0!k§n'%ulithe cimmmm.ml
‘ment.-of$28,170.000, -In ‘addition; the’ justioe ‘areas; Other law: schools have

.- simfilar fineprograms. There certainly
Sena.te,amendment mcrea.ses theStabe is -every-intention -of: utllizing‘»mf‘the

s +the: .Attorney.. Genera.l -of :the:

tod:oxigres on whether-the Institute corded :State»courts in section 206 -of
" is/being .cost effective, is meeting its: the Senate anendment will not serve
statutory purposes, and is respecting: 0 preclude.law schools from-‘engaging -

. the.limitations and restrictions placed in -any-endeavor-designed -to improve -
on:it-by the Congress. Thus, from an- the functioning of our -State-‘judicial -
opponent‘s perspective, the bill before Systems. :On-the--contrary, -this Na-
us-today is a better bill tha.n we- vot,ed tion’slegal institutionsare encouraged
oh several months ago. . ... .- oo -come:forward and to -engage in a-

~ “Inall . other. respects~ e’ Senate _mutually sstimulating - exchangeé be--
passed bill iSthe same as ELR. 4145 tween:academic centers, research insti--

© . Mr, Speaker, since we last considered tutions.attachedo the judiciary, and-

e the issue of a State Justice Institute,” Statejudgesand court administrators..

. one:issue has-arisen that:I want to. TYPEUXL Wmmkmnmon
- clarity for the legisiative history. Fear  Without quéstion, title 'III of the
. hasbeen expressed that the statutory Senate ‘amendiment {5 the most impor-
provxsxon re]atmg to "granw and con- tant section inthebill. It amends the
p

1I-would like. to emphasxze that.what: ‘ventp _
S 'zeonternplated is that'research and- a’ 95 “retession to the" ‘measure
- experimentation will be ‘conducted by’ that'was broughtj)efore thé House on~
. Bodiversity - of institutions::’The ! 'pro:-.June:l ]984 Asee HLR. 5525) and that”

" ‘posed institute is specifically designed passed by'a’ recorded vote of 388 to 0.
“ Lo.beadmmxstered in keeping with the  Title 'TIT%is an:opportunity.-to ‘create
= _e_s ot federalism. and separa.twn t.he ﬁrstnew form bf intenechuﬂprop-

WAth(a;izentrélxied bureaucracy; ‘This isr Califomia.

i search-could be carried out: by those semiconductor. chip 'legislation;. have
5 ‘ihstitutions best equipped -to -do -re-

—_;-HOUSE» A
r - today intellectual property proﬁectln

United.States. responsibilityto -report.. ~In:short;<the priority treahnent PY

'rhe“sénate amendment is :

Congress in néarly 100 years, The fun :
, damental import nfaluﬂem ds.that

t0-ensure-that different: kinds of re-. MINETA, 'Who'5s' chie! sponsors of the .Si
worked without fatigue over the past 6 . -
-» achi ha

October .9 1984

for semiconductor.chip products.
Title 1II of H.R. 6163-is the culm_ma-’-
tion of extensive negotiations bétween'
my subcommittee, the Subcommittee.
on -Courts, :Civil ‘Liberties,:and :the Ad-:
ministration-of Justice;;and the Senate:
Judiciary :Subcommittee.. on-. Patents;:-
Trademarks, and -Copyrights. ‘Lengthy:
negotiations were necessary for several.:
reasons. - First, there. wasa -fundamerr:"
tal difference-in the-:drafting --of'-}the"f .
House and Senate bills: the Senate ac-:
corded protection: for. chip- products .
under copyright law and'the HouSe es<
tablished a:new-sul generis:form: of -
protection. In-addition, the:trialy-tech .
‘nical -characteristics “of the  property:
deserving -of protection—mask:works’
to semiconductor:chip products;“'the-
chip, -of .coursé, being ‘smaller 'than-g- -
thumbnail-—made - statutory - drafting:
almost:as difficult -as. understandmg EN
the “property :itself - Tast, the' _House”"
and ‘Senate:haddifferent positions-on*
the initialdate for .commercial exploi-: .
tation of chip products to:be set-legisi*
latively.in-orderto.qualify for: ptowo-o
tion under- the act: The Senate: used’-
January:1,1880-asdhe: qualifylngﬂat,e‘ 2
and the House set January:1,-1984: -

agam thank ‘my- Senate counterparts, ~
the Senator from Maryland,~CHARLES~
McC. MaTHIAS, Jr., and the the-Sena-, .
tor from Vermont, Par LEARY, ranking-
minority member, and ‘their staffs for:
their hard work. I would be remiss:if I
did not mention the unwavering-coop-
eration and-support that-I have re-’
ceived ' from- my:own subcommitteei;
members and. especially ‘my ranking"
minority member [Mr Mooxnmn] :
title 111, :

The measure that 1 bnng before the‘ -
House today is good legislation. It isa.
better measure than the one we passed”

House of Repmentatives)" whidix I
will insert in the hearing. record at-th
end of my statement, ‘thereby making

17“

o 8 am;’ven' pleased to.report that-
House prevailed on the sui generis ap
proach, as- opposed tovcopyrisht. -fo




rated in H.R. 5525 wd that:now has
_ been accepted by the Senate, is that'a
free-standing. form of protection is
. uniquely . suited to the protection of .
mask works, which represent. 23 unique
form-of lndustnal intellectua.l proper-

: should ‘be contrasted with so-called au-

© thor’s copyright in literary.and artisti¢
- works.. protect.ed unoer_v' tra.dxtional

book. The measure before us toda.y,

: theretore. does not engage in the fatal
flaw of trea.ting books a.nd mask works
similarly. -

Bynotsuﬁenng from 8 “falla
analogy"-the words of Judge Stephen

- Breyer—the act will do no harmto the .
integnty -and substance of copyrtght_.

Establishn:ent of genera.l _prlnciples

: of ‘1aw ‘and . consistent ' application” of

the; law-are matters of great: import.

. beforé’my subeommxttee

Whi!econsisbency for 1tsownsak

virﬁ:e of small consequence, consistent prin--

" dplesifor & body of law are essential for in-
-tegrity in the lnterpret.ation a.nd admhustra-
hon of that law,<s+ = 7l -

“Thé*House .therefore- prevaﬂed on
what X-considered 10 be the most im-
portant difference between the House
and Senate bills,

.1 have to a.dmit however, that the
eompromise before us incorporates

~. several:changes that probably led the
. "Senate at the outset to choose’a copy--

right:solution to the problem of chip
piracy. :Senators MATHIAS and LEAEY

. have .so stated in their floor state-. -

Jments,”.and I can summarize-their
: thoughts by observing that the_com-
promise before us today is stronger in

¢ three regards. First, the House report:
.- and the.explanatory memoranda’in-
. -troduced during this and.Senate floot” .
- debate asuage fears of uncertainty 1n

_“of “the-act. have been :strengthened.

&
=

CONGRESSIONALARECORD HOUSE

tha.t prwenﬂy fa.u within the aitego-
ry--July.1,:.1083 to the pmnHov-
ered by the acts ... - -

.Third, T .have: agreed to cla.nfy that
the House-Senate amendment is based

-on..an .undesstanding that. Congress

does. not mkea position on the legali-

7 ty, under-cmtlaw, of chip copying
“prior.io0 the et.tective date-of -this act.

’I‘herensom.e Janguage to this effect
in the .House report. Whether under

- Federal law-—including copyright law— -

State law,-or common law, this act is
.not ‘intended:to affect any legsl rights
available.to chip, products commercial-
1y exploited prior.to July.1, 1883. -
An. -element :in.the Senate amengd-

of ' ment. that the House ean take some

credit for-is-an.international transition
provision..Under H.R. 5525:it was pos- -
sible :for..foreign-concemns :to - obtain
mask work ~protection -in_the - United -

- States:by-4ransferring all rights under

‘the proposed legislation to:a:-U.S. na-
:tional.;or-domiciliary -before.the mask

- work-is:comxmereially -exploited, or al-

ternatively -by:first -commercinlly - ex-

<. -ploiting the-mask work in the United -
;- States.::The :Senste- bill ~(S.:1201)—

based :0f:: eourse on :copyright—was

s, - somewhat ambiguous on what-protec- -
-tion“was:to beaecorded- foreign:chips.: e

The Senate asmendment is-a dramat~
ic improvement over both bills; It pre-’
serves :the option contained. in the
Housebm.tutalsocreatesatransi-
tion: period-during which multnateral
and.  bilaterml : cooperation- - directed
toward creation an international order
of chip-protection is encouraged. The

Secretaryof -Commerce is authorized
.to extend the right to obtain chip pro-

tectioniunder the act to nationals of

:foreign countries ‘if . three- conditions

are ‘met: “"That. ‘country - is -making
‘progress in thedirection of mask work.

. protection;: mationals- of ‘that country.

or persons-controlled by them are not

_-pirating:or-havemnot in the recent past

‘'béen engaged inthe piracy of semicon-
ductor:chip-products -or the:sale:of pi-
-rated chips;-and the entry of-an‘inter-:

SenateJudidnrycommitteesf—_ -

~Am ordermmldg:romote the: nurpoees :

“ » sm ry) < g :
atter:3 VORI 'l‘wo»yea.rs aftérthe: date ;
‘ : ?‘otenactmentof\’tmsscthewmmport
“Seeond. the eﬁective date- provisions: -after having:consulted with the Regis-*'
. ened.. ter 'of Copyrights;: to the House a.nd
ifj 'I‘he Senate amendment provides that- Y

",
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desirable to prvvlde the necessary incentives
for them to develop new semiconductor
- products. , And ‘both. governments should
take their own’ appropriate steps to discour-
age the unfdir copying of semicondictor
products and the manufacturing and distri--
bution of the unfa.irly copied semiconductor .
products.:.; : s A

- Mr. Morit;a further observed that .
passage of ‘legisiation'is «“* * - highly :
desirable, both of itself and as an indl:
cation of the proper direction for the

international protection of such Intel- .-

“lectual property.” He concluded by -
‘stating that EIAJ will ask the Govern- -
“ment of Japan ‘to provide &° “form of
semiconductor protection, as ‘expedi--
tiously as possihle. through a-legisla,-
tive framework,

Other countrius have also expressed
interest - in  the legislation . before us
tOday. . 3

So, . in" the spirit" of “internat nxl
comity and mutuel Tespect among na-
tions, the :Senate amendment . :allows -
‘foreign .countries with domiciliaries -
-that produce semiconductor chips to
“benefit from :the protection..of 2t o
laws during a- 3-yea.r window and.only -
if they respect.the rights of Amerim.u

chip companies.

-1. am -excited “about :this innovative
provision:-of -1aw: 1 hope it works,:be-. -
‘cause it -may ‘'serve:as .a useful:prece- -
dent in other areas of law; and:I look .
forward to working:-with the Secretary-
-0f Commerce,”  and° the Register of -

" Copyrights, on the intemational : &S
pects of theact. - ! -

“The Senate’ reeeded to the House ap-
proach of not having .criminal.penal- -
-ties in the act. It seems that-every.day -
we are creating 8 new.panel statute of
‘some sort with -little thought given to’
“investigative  and sevidentiary:-‘prob-
“lems, to the burdens-on -judges and
Juries, and-to the goals .of and pres-
sures on the correctional system. I am
pleased to :state that we have:not: so_
€rred in this act, I:am confident’ that
-the strong civil penalty section-in-the -
act will- serve”as -adequate ‘dé nee-
to theft of: industrial ptopert_

Tifle TV-0f the Senate amendment 5
composed. of three:subtitles; each-im- -
~proves the functioning of the: Federal

H«to prepa.re -for admlnisu-ation. of Japan m ;and chairman and" hearing for eertam civil matters ‘It at-
chips. eommem;ally~exploited ‘on - chief --executive “officer -of - ‘the" Sony ‘tains this -objective’by repealing the 80°

" or.after July 1,:1983, will recejve: pro- -Corp.”Mr;: Mlorita referred to the ‘joint. “0r 50 calendar priorities-and by-creat- -
- tection: under ‘the act, subject-40 87 2-"*recommendsations -of —~“the " “Dnited ™ ‘ing-a general nﬂethatexped!tedtreat-

. year compulsory. license that allows:in-
- fringers to continue to-sell and distrib-+

... ute.their inventory of chip products in*

- -existence 'on the date of-enactment if

PN D

States-Japan “Work .Group on” High’
“Technology “Industries,” made 'in No-
vemberlsssf%&‘éa A

-JA.A« e r«y

~ment can~be obtained. for good cause’
shown or:cases involving tempora.rym

-+ “~preliminary - injunctions. “A: v!!'t\mllL y: -
- ath” xovments ‘should reeognize that Identical “measure passed the ' House
they agree to pay reasonable royalties.: :some form :0f ‘protection to- semiconductor Unanimously by voice vote on Septem-A

Iam not aware of a.ny infringing chips produeen for their mtellecmal property is ber 11. 1984 as H.R. 5645' wrat AR
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- T'tle IV (subtitle A) of the bin. lat- - mla of th _m Court.’ It was not would hke to ‘make it clear ‘that noth-
"ing to civil-priorities, was amended by . nécessary -6 state-in-“statutory-lan: ing in-titleV extends the authority of
‘the Senate to strike out the repeal'of guage that the Federal Rules of Civil the Secretary of -Commerce - beyond

certain expediting provisions’ relating -Procedure “apply‘to specxa.l m&sters the provisions of Public Law 96-517,"as’
~ to civil. rights cases, In my view this - serving the Claims Courts, -t ‘“we are amending-it today. We are not

. change -was .unnecessary. .In :all.cases ~-~Both:additions made by the Senate extending the-authority -of -the Secre:

¢ involving -applications - for temporary ~qualifyas -technical :amendments “t6 tary of Commeérce to make systemwide

- or preliminary-injunctions, such cases - Public ‘Law 87-164.- Furthermore,-the . . pronouncements “and -‘decisions, ‘bind-

- would receive a priority status anyway -need-for-‘bothichanges -is“found-in ing on other agencies, that relate ;

under the.provisions of proposed .sec- 5 : - Government patent policy. -

_.tion’ 1657 o£ title, 28, United. States :

- This concludes my discussion o
‘any.other, civil rights - five titles of H.R ‘6163 'as amended bf
- cases involving ‘money -damages-aloné = = . the Senate.” St
~“can,’ in:appropriate cases, be granted-.:-Title V-of the'Senate amendment re- - T can conﬁd ntly 5 te that on bal-
._expedited treatment . under the' good - lates-to-Government research and dé- ance the package is. ‘a’very dood deal
. “velopment -policy.- This provision 'had " for the House, Five unanimoisly.- AP,
_ . 1ts origin"in -an.executive communica- ,royed. House 'bills are in’ the' Senateé”
;‘;;amendment adopted by the Senate tion “from the:U.S.-Department of . .amendment. A title:of the rbm received
,and before us:today technically’ does - Commerce that'took the form of HR. 3 70.vote majority in the’ ‘House.. The
Dot - accomplish " its alleged ~“purpose. 5003 .and ‘S.:2171.-Hearings were held " gjn01 title was approved in part by the
“:Proposed”section’ 1657 provides-that inithe Housé:Committee on Science'. “House Science’ and “Technology .Com-
notwithsta.nding 4ny other provision &and Technology:and -the:Senate Judi? mittee 2
. of “lawthere . are- ‘no -civil priorities -ciary:Committee.: The ‘House .commi :
O LeeT e 30 e e miities reporsed o
on 0 e - diciary--Co ~reported san-:-e
somea T iscesor oo comwr . _ remely diluted version of the original i‘::”;;;‘:f‘:‘;:'::r:?:“z st *::::
Subtitle’B amends. the judicial code  bill—a::version :that--only:amended - ¢/ /= H 0 - 00 " send-them on -to.the,.
create ‘four ‘new places- of holding’ - Public:.Law..86-517, therebyonly : afs poocident for his signature. Not: only
court, to: realign the boundaries of - di- . fecting universities and small business~ . AihGre
7 visions in ‘three-judicial districts;’and . es.:As:chief:sponsor of -the.legislatio
to change the plic2 of helcing courtia - ‘that .led. to -enactinent .of .Public Law:
i "‘»"fdistrict “Thissubtitle - 96-517,:1 greatly-appreciaté the.effo;
i iy rof, ‘the ‘Science:and: Technology’Com:
- mittee-not-only in-the .oversight -ares

regardisidentiea.ltoH.R -6163;: ‘27 - original- ‘purposes. . In -this:regard, -
--For pertinent legislative history, see "shortly-.wilt .yield . ‘time to :Chairman:
Honse Report 98-1062 and the House ~ FuQua and. Subcommittee +Chairman:
debate :that -occurs:.at 129 CoNGRES- WALGREN. .to-discuss . in further.detail:
. SIONAL Rncoxn (dauy edxtion Septem- title -V of the -Senate: .amendment.”
-ber 24, 1984). ;e ok _These two .Members. will .. genera.lly
: sommc:‘recmucuemmrsmrmxc speak “to..their ongoing attempts 1o ;
G e : LAW 97-164 -’ achieve-a qnore uniform -Government: : )
Snbtitle C makes ‘technical amend- " patent policy.-They, I am sure, will in-; . H.R. 6163, -and the’ ‘Senate-. amend-:
E -ments - with -respect to the Federal -dicate -that- title..V of the -Senate: ments.thereto.. H.R.'6163 represents: 8
* Couirts Improvement Act of 1982 (see -amendment is-a watered down version: compromise “package:’ of Judiciary”
. Public. Law- 97-164).- These technical ‘of what started-out as an administra: Committee:"initiatives- dealing'’ ‘with
‘amendments passed the House on the tion effort to assist big business. Title: .copyright,” patent, - trademark; and. :
Consent Calendar on August6,1984.~ - V, which now only apphes to: univers S :
. Subtitle C of title IV contains identi- . :
‘cal. language to- that. found in:‘ :
4222. the House-passed hill.

s T2~ agreed to hold hearings nextvaongst considered :“abandoned::

cilities mid "hold " court not-‘only “in* on'not; only.title. V, . but also on -thes term has become: generic. It .dDes
‘Washington, DC, but also in four loca-: “broader. issue ‘of :Government :patent. ‘propose-a ‘newstandard *for -‘generic
; tions- outside of the Washington, “DC; :policy.:1 therefore have -assured Mem-:=ness, but :reiteratesithe basic test o
‘bers that the Judiciary Committee will: ;maintaining ::a “trademark,” which'is"
eview.:the:billithat..we :are:voting on. "whether the public ‘reoognizs ithe’ :

must use: t.hese fn.cihties for: the PUrE::
poee of “holding trials and - for such

and. provide ior such facihties. {Thes: odayme are»only in B position of—d had:reservations -about-this’ Wﬂ
‘sécond.change-aliows the chief:judge: ferring:“ to.;Senate *judgment. -Early- ‘in’the past:should mote that’ tiwe-cur:

of the Claims:Court to: appointspecial ‘next year -we: will-assess the merits of - rent-version:of State Justice Institite;
masters {o-assist the court.in earrying the Senate's decisions -and-reverse -or- incorporated \in:the package; ‘comtains
out.its functions. Special masters'shall > modify them. a8 is ‘necessary. I have -authorized funding levels'that aresub-
mrry -out such duties-as are assigned;! received:.assurances.: from :-Senator- sta.ntially sreduced from iearliewr ~vers!~
they-are to-be compensated in fccords:."DoOLE,-author ‘of Aitle -V, that-he.will:*sions of the’ bill ‘acted- = upon” ey the!
ance with procedures set forth: by;tpev »assist ln this .process. Third,-and last; I - House..In: addition;’the Department ofi
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role, and the State matching fund re--
has been increased from 25
10 50 percent. - . < PRSP
- The Sem!conductor cmp Protection
Act0£:1984 'which passed the House by -
g recbrded vote of 388:t0 0 on‘June 11,-
1984, As H.R. 5525 comprises title ITI.
of H.R.:6163. Receritly, the . Cabinet
council .on Commerce :and (Trade-di-
rected-its ' Working Group:on-Intellec-
tmal-Property which is:chaired by the-
commissioner -of Patents and Trade-'
marks. ‘Jerry Mossinghoff,-to: consider-
the:need "to ‘protect . semiconductor
¢hip . designs. It found that 'while the
United States - dominates this .impor-.
tant market, it faces:a :serious chal-
jenge from foreign competition: It also -
found-that the R&D costs for a single
complex chip could reach"$4 million,-
while the costs of copying such a chip~
conld’be.less than $100,000. The Semi<.

pificant'and needed protection for the -
semiconductor “industry “in ‘8 manner-
that will allow it to retain its competi-
tive: edge dn. this important ﬁeld of
Title W-of B.R 6163 is- eomprised of
‘three parts, all deanngwlththe‘Feder-
al:courts system. The first partiof-title ..
IV ‘is~the-Ctvil Priorities” Act -of 1984
which :passed  the House unanimously-.
by:voice vote -on September.:11,:1984, "
as HR. 5645. This important court
reform: initiative eliminates most -of
the - existing civil priorities with cer-
tain narrow exceptions, thereby allow-
ing the courts to establish the order-of

-Court - Mandatory Appellate Jurisdic-.
tion Act:of 1984, which passed the
House unanimously by voice vote on
September 11, 1984. I hope that the
\otherbodywxuseeﬁttoconsidertms
| important - legislation :*in =

buz&.lssirhlsproposala-eates

' three new places of holding court, re- ©
“alfgns :the boundaries -of -divisions.of ™
three districts and changes the place
otholding court in one dxstrlct..Anof

v 'rhe third-part - of titlesIV:-1s the'
' iTechnica.l Amendments to the Federal :
»&mrt.s ::Improvements .°

"{

justice is” given 4 - stronger overslght :

conductor ~Chip Protection: Act .ad-*
dresses this situation by- providing sig-
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Finally, “title V of'HLR. 6163 is com-

prised “of :the Uniform ‘Science and -
Technology- - Research - Development -
Utilization Act - which was reported by
the ~House ‘Science ~and -Technology

Commiittee by voice wote as HR: 5003.
This .amendment-iproves - upon the
principles of -the 1aw- passed in 1980,
which:allowed ‘universities and small
businesses: to - reta.m ‘ownership of in-
- ventions'é made "~ under - Government
grants “and-contracts. The ‘bill before
us creates even-greater flexibility in
university’ 'licensing practices’ ‘by im-
proving ‘the ability of the universxty to
licenise “1ts - ‘technology. -In. -addition
thesé .improvemeénts ‘assure ‘university
ownership 'of -inventions ‘made ‘while
functioning -as° the :contractor for‘a
Government-owned laboratory: subject
1o certain- exceptlons. This pmvnsxon is
stro;

major ‘and for the-most part noncon-
troversial legislation.:1 -would tike to
commend Mr. the chair-
man:-of the: Subcommittee on Courts,
Civil | Liberties; and the Administration

ustiee. -as well as my:colleagues on-

t.he ~subcommittee, - Messrs, - "“BROOKS,

“of § "c'onnectxcu Rl

INE, "KINDNESS ,-and Sawm who
were Tesponsible’ for ‘processing six of
the ‘seven proposals contained in- this
package; five -of ‘which-the Housé has
overwhelmingly’ endorsed on previous

occasions. Accordingly, I urge my col- .

leaguw “strong support for the pas-

‘hearing -for certain .civil .matters.: !
While I am happy that the other body -~ o
-saw fit to include this proposal as part ™

‘of HR. 6163, 1 am disappointed at-
their lack of action on the ‘Supreme -

Mr. Moonmfan ;{viemto t.be gen-

tleman:from New York:
Mr, FISH. Mr. Speaker, Irlseinsup-
port-of:the package, -as has my col-

lesgue, the gentleman from California. -
-~ both: 74 =

Most;’of ~these :matters have been
overwhelmingly -adoted .by thisibody

X ! A s I bdm I
i Part 2 of title IV.1s the Federal Dis - seeta the forrae, oy colleague

‘Tespect to the State-Justice Institute. -

:On °b€.la.nee ‘this kage eontains'

“5 SYRAR,' S Mrs. - Saxxoznm.‘,
Messrs: Gucmm TFRANK,’ Monxxscm'
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long and ‘hard to bring- these impor-
tant measures to fruition and I' con-
gratulate them on their succssful £n-
deavors to date. -

While I support passage ‘of - the
entire package, in the interest of mme
I will'limit my remarks to & .few par--
ticularly addressed to title III of thé
bill, which is the Semiconductor Chip
Protection Act of 1984. Back in 1978, I
and my colleague from the South Bay,
Congressman NORMAN. MINETA, intro-
duced our first bill on -this issue. It’s
been a long haul and much work that
brings us -here today. for -this final
vote; -and this- vote ‘occurs .not-.a
moment too soon. The piracy of the
creative work of innovating :semicon-:
ductor -chip -firms threatens-the eco-
nomic health of our semiconductor in---
dustry and it has only worsened over-
time. With ‘this measure, :innovating .
firms finally will be able to.combat the' .
unfair chip piracy that is sapping their
strength .and destroying’ their. incen-
tive -to-continue to invest- in the:cru--
cial, but. very expensive, -creative en-
deavors necessary to ma.intam Amen-
can leadezship in this field, - F Yari

Y urge my eolleagnes to support thxs
final "report -on the :Semiconductor-.
Chip Protection Act of® 1984 today, as
they ‘did ‘on:June '11,-1984;"when the«
House passed ‘the bill 388 to 0. -Iurge~

-my-colleagues - to support “the:entire -

package contained in H.R.‘" 163 which
is before ustoday.< -~ .

‘Mr. KASI‘ENMEIER MY, Speaker
before I yield to the gentleman from~
California {Mr. Minera] T will'say that
the semiconductor chip “intellectual™
property_protection is the most impot--

. tant'part of the bill. Over the past-6
" years there has been no'industry that-

has had a greater champion than the.
gentleman from California {Mr.” Ep-*
warps] and the gentleman from Cali--
fornia ‘[Mr. “Mineral in support of.
what we are able ultimately to pass
here today. and I eomphment than

Mr Speaker I’ now yieldtz minutw,
for purposes of debate only.to the gen-"

- tleman’from’ CalifomiaIMr. Mnn'ml..

(Mr MINETA asked a.nd"was given

. Whatever reservations Members on

our_side. might -have -had previously,
‘this:is ia“scaled-down version- that is
before us today thatX- think everybody
- in this-House can=sccept. -

; KASTENMEE:R,

Spea.ker. i & rise ln strong support of
H.R:: 6183«and I’heartfly commend the
ch

- passed t.be .House on the eonserxt -cal- - menibersof the Judiciary Committee's -
,endaronAugust 6, 1984, as H.R..4222.
g ...amendment makes - technical /

.Subcommittee ‘on “Courts, Civil Liber-

tieg a.ndythe ‘Administration of Justice,

-bringing this pack-
“I'hey have ‘worked

e e

M. Speo.ker. 1 rise ‘to express‘my
support for the Federal District Court ..

- Organization-Act. It'is - my firm Dbelief-.
- that all aspects of this legislation are-.
. worthy .of.favorable consideration:by-::
... my-zcolleagues. I-do, however, wish:to'..

speak in particular about the Semicon-~:
ductor Chijp Protection’ Ac , whic =387

. *The Semiconductor Protection Act isr g

KASTENMEIZR, ' avbill'that my outstanding, colleague. ’

Mr. Epwarps, and I have beenwo;

on-since 1978. I-am very grat.iﬁed that )
our efforts have'come to fruition and ' -
wlshwthmkmyooneagues,mms )
TENMETER, -Mr. - EDWARDS, - and - Mr .

.Moomn and “the . many ‘{lne mem

sEL TreTh AV



. to.a problem—how best: to,make copy-
right .protection’ mpomive to techno-
logical ‘change. .  After’: wrestling Jor .
some'. time about the: best‘way tox.p-

tect dosigners and producers of -semi-
conductor chips from unauthorized-,
copying and pirating of serhiconductor”

¢hip 'designs. Like books and records "
and’ any . other product of- individual-

design; ‘the ‘financial- and -creative-in-
vestment in a new semioonductor chip -
-designare enormous and -the- product

is-worthy -of protection from'.any - in-- } N...
. : ~ mnch“rema.ining work. to.be.done on
the ; broadér, public policy -.consider-

Inngem e

o> =semloonductor numufa.cturers

mmiom of "dollars and ‘thousands ‘of
man-hours -are: at stake. *'I‘herefore, in-

theseclosing hours of this" Congross. I

-am7particularly proud that we-are ex-:-there:is,

tending:protéctions- to “this: lndustry
thatare ‘much needed and, T’ ‘can’ prom--.
ise you, 'will-be much welcomed by -one-.
of thiscountry’s most outsta.nding a.nd
promising industries. %
Again. ‘I thank -my -colleaguées” a.nd
. urge ~a-favorable - vote on.: this“vn s
_-worthyJegislation. ey
KASTENMEIER

ha.ve <one-further. request.:Iyield :4
minutes to-the-gentleman-from Florl::
- da= IMr. v FUQual, . the distinguished:
chainna.n of the Science and Technol--
- ogy’ Committee, who has.made really -
an.enormous contribution,. pa.rticular-
1y to the last title of this bill. .

:bers.of "the Judicxary Committee for
producing such an outstanding bill.- . ...
. This legislation is indeed a" solutxon,

1~ . lm
Mr*ﬁpeaker. L. dslatio:
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mark-bill _replaclng a wide va.rlety of,

.agency.-practices: with a uniform -Gov-
ernment—wide .policy of -giving . those
rights'to the. contractor except in spec-
ified . ,situa.tions. ‘This approach has

worked..wellaand has contributed to

‘the.. explosion f new products and

: and around ..university
We.now have the benefit
.of.over_3. yeam .of experience .using

theseprovisionsand the desirability of .

certain>improvemeénts has become ob-
vious,;I-would like to point out to my.
‘colleagueés;; :that’with the. exception of
'Governiment-owned, . contractor-oper-
-ated [GO-COl facilities this Jlegislation
does_notextend beyond . the-limits-of
Public; Law..96-517. Clea.rly,,.there _is

atior
.policy;
-to wait until-the 99th Congress. Since-
qualitative -difference. -be- .
tween ~Government:: - contracts ;
with ers Dbusinesses . and ;smaller .
gra.nts a.nd cooperative -agreements.
“with. universities and honprofit.organi- .
zations, it: shouldnot Jbe assumed that .

of Govemment-wide .patent .

i3

the_specific; ~provsions of ‘Public- - Law,

96-517:wiil be those that are applies to

The section -by. séction. -analy-,
.sis;which follows~compares the.perti.. -
nent. provisions:of H.R.. 5003~withvthe
Sennte-passed language. -
..I.would like-to thank the, entleman
from .Wisconsin, .[Mr. KASTENMEIER] -
for his critical .leadership .in.-working
with me to.assure that the House pro-.

v, but such.deliberations will have

nsinesses in next Cohgress’ leg- -

(Mr..FUQUA  asked and: was. given visions_which: assist. the. university. re-

* permission to revise and extend his re- search community were added:to.the-.
marks.) - .- - Senate bill. These provisions.involving
Mr. FUQUA. M!' Speaker.'l ‘rise in disposition .of -intellectual - property
support.of .title V, Government Re- . rights in eductional-awards and-of roy-
,search _.and © Development : :Pateént " alties from inventions under-university -
Policy, ‘much .of which originated-in and nonprofit:CO-CO contracts solvea
JH.R. 5003 .as reported froin the -Com-.- pumber of long-standing- problems in
mittee on Science and.Teéchnology. t0- the university community.:
the House, on_August 8 with biparti-..

colleagues that almost every provision [Mr, ;WALGREN)- and the -gentleman
-contained in .this title was.considered from New Hampshire:{Mr. Grecc) for:
" and:favorably approved:by“the com:. their:hard work:n:developing:thisleg-
_ mittee 1. chair,” I would refer. my:col: Ctislationesmt sthegzsubcommittee..Jevel.
" leagues to House Report 98-983, Part 1" Without: their; bipartisan:efforts,sit -is.:
-~ for an'éxplanation of these provisions. -.unlikely: thatwe-would.be:able:to:vote:
. Those provisions, added by.the Senate

tend to:be minor 'in eompa.fisonm.nd
,cia.rifying in nature. . i gentlemn.n yieldz P :
| - I.am.certain. the’ gentlemnn from::. Mr.. FUQUAX wyield “to-my" friend.
* Wisconsin. [Mr.  KASTENMEIER] recalls’ the gentlemanfromNew Mexico. ..
. our. colloquy . of November ;21,;:1980,.- Mr. LUJAN, Mr.-Speaker,: I-wa.nt to
. upon the passage of Public Law. 96»517 »-congratulate.; h ggentleman zand join
¢ where -we agreed.to try:to-achieve:a: him . .in support.:of this, legislation,, but
- more; uniform. - Government,

< MrLUJAN.=Mr.:

pea.kex;. wmathe

-In closing,:1I would- like £0- mmend .
san_support.-I would like t0.assure my.. the...gentleman ;-from . Pennsylvania -

n-this:legislation today. :osifu i meeevs

a patentnnl do have:somegquestions that.I- would;r
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tioned on.pa.ge 18 of House
ggi‘l part: ldw’i‘nch the Comlfxfipt?g 9081;
ience_an echnolo
bill H.R. 5003.. €y filed on the
Mr; LUJAN: Will the | gentleman
fnrthtearn exa.mgles tohf ‘exceptional gg;f
cumstances.where. lssecti m.:,
appropriate?.;; ~ on be
“Mr. ‘FUQUA. Yes. appropriate cir-
cumsta.nees may -occur regarding fech: -
nologies related to intelligence-ang na-
tional security,-classified technolegiw,
-and defense- programs work not cov.-
ered by section -202(a)(iv). - The fact -
202(a)(1v)does not-preclude the. excep.<
tional circumstances provisions apply::
ing-to other work done at that fac;m;y,
Technologies that are under or-may-be!:
-under -agreements :with foreign ‘imter-:
-ests may also:need exceptional cireum--
stances. coverage .to permit- the 7.8,
-Government:to-protect: ‘these technol-:
-ogies -for. U.S. industry.-Various agen-:
cies. are-also ‘involved- extensively- in .
international collaborative agreements :
in which patent and data-rights are.at
issue.-This> bill -“is - not -intended . to:
‘impair. the: ahility of theseragenctes-to:
enter ‘into-and' carry out' existing .or.
future international agreements; g*: .-
-Mr-LUJAN. Reeardingsthe provisi n;
which; inodifies 'section-:203;- inwst . a:
party adversely: affected by adeeision
under. section’ 203 or section 202¢HX4)-
-exhaust-all remedies-under the. -aQmin.:
istrative .appeals_procedure -to_be. eSe.
tablished under this. act prior to. initi--
ating a petition tor review by the U.S.
Claims Court?.: gz
‘Mr.. FUQUA. Yes, a party advexsely
affected must exhaust his administra-
tive remedies prior to. seeking ‘judicial
review by the U.S. Claims Court. Fur:
ther, the determination to .be ‘issued
-under .this section prior to -a- U.S.-
- Claims Court appeal i5 to be a final de-.
termination on the admmistutive
-record. : =
Mr. LUJAN Would the gentlema.n
please clarify the provision urider pro-
posed : section.: 202(b)(2) : that  permits:
the Office .of - Federal: ‘Procuremnent:
Policy [OFPP).to issue regulations de-
scribing “classes of :situations: in wWhich .
-agencies:may not:exercise the nuthori‘-,,
ties under:section 2022 FEONH P
Mr.-FUQUA-It- is: envisioned J.hat
” ‘the.OFPP: would: confer with and-work

-wit.h the affected: agencies. to ‘ensure:

: that -any: regulations .or* gnideajnes
. issued-in accordance with this. seeuon
do.not impair these agencies’ ability.to
“accomplish-agency. missions. inxikeY od.
+Mr.. LOJAN. ‘Would-the: »gentleman

policy,i: X consider. this:bill.to be:an., 11ke'=tom.fe: fothe gentleman;if I: pos- please: clarify ithe-regulation :dra¥ting
- other;major:step forwa.rd to COUNA; s Rbtisbrover kG pivn oo ¢ o PrOCEdures. under. section:206:and - the:
“my - understanding - correct that effect-that'these: new regulations will.
bill-will. notiprevent .the Depart-- have on funding agreements-excepted.

:.Pubue Law 96-517 which. established:a rnentﬂsznerzy,from -determining that: .from the:act: under sectionu202(a)(l)

fnoss a.nd nonprofit organizations in-..

. exceptional. seircumstances. ~exist--for:

he;new.section-202(a)iv)? -5 5+ -
..Mr. FUQUA.;¥es. That Deparhnen

: cluding umversities Public I..awss-sl'l ca.n ‘stin ‘request-exceptional : circum-

; Which ‘was passed because of the lead

: .«-A..,, —,. ot

ta.noes streatment.when appropriate.
clrctnnstancw are rmen-

L
P e \..»':

ther. technologies than, those listed in. ..

through. (L)Y RS
;.Commerce is- expected\to oonslderthe
- views.and special:circumstances:of.the’
- various ;affected -agencies. beeause.,of

their long:experience :{in‘their: respec:
tive high-technology fields. both«in.t.he

Lvm»..i—u Ut e e o

e e trEaie
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drafting of these regulatxons mxd n
their interpretation.-For agencies that
hLave patent policies prescribed by stat-"
.ute such a8s the DOE and NASA, these

agenaes are-not_precluded. from-using -

provisions - required ' by -such - statutes
and regulations promulgated pursuant
to these statutes to govern-inventions
falling - ~within section 202(8.) (i)
throngh 1010 T o

-Mr. * OBERSTAR. Mr Speaker. & |
sapport the trademark law pro\nsions

of HR. 6163 because it provides usthe -
cpportunity to reaffirm the long-€s-

tablished, effective test for determin-:
ing -whether: a- registered -trademark-
bas remained a trademark-or whether'

- has become merely a generic term,:

L b S

‘without significant market value.::
»_Prior to a 1882 decision by the Ninth

" mark - something ~special—unique—or

-The ninth circuit decision added the

further -. requirement : that -the:=con- .
- sumer...also . know the .name..of ‘the’
"groducer. Such & test {s unrealistic.. It
. will make it far wnore :difficult for a..

. busingéss to “retain :its trademark.

-‘r:ademarks. .which _have served..to:

.- gaide " consumers in.their purchases-of
- iong. known, ‘reliable- goods and-serv-

Imitauus will' use the former trade«‘

‘ ‘marks to-sell their inferior goods. They -

will' use the trademarks of the best:

‘American products and services, More--

over, the manufacturers and providers..
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% The House- passedt!tle Iof HR. 6163 an agency has the right to exempt
as separate-legislation last week. I urge Government-owned, . contractor-oper- .-
‘the House to-approve it'again as-part ated facilities from: operatxon of the+-
of the: larger legxslatave package of Act. After enactment. of this legisla-

HR. : 6163 :becausé’"the: trademark . tion, an .exmpetion  for. the »Depa.rt.-
‘standard containedin the legisiation is - ment -of Energy’s.. defense _programs -
-long-established;.

--sensible, - ‘and " and mnaval reactors ‘programs . will
straightforward.<1f :we, -act today, we remain covering such work done by

.can send this legislation to the White- these programs at.DOE labs, but a-

- - House:for prompt-action by the Presi-
dent.: American*consumers -and busi-
-nesses will bé better for it. -

néew GO-CO provision -will .apply -to -
other GO-CO “laboratories a.ndopro- )
grams. The contractors who ‘operate

- 8163.x

.Policy.” -As: chairman -of -the :Commit-;

® :Mr; FRENZEL: Mr. Speaker, I sup- these labs will be able to retain title to
port-the. conference *report .on H.R. inventions occuring- under their oper- - -
"It was ‘good’ when -it left-the ating contracts in order to handle. t.he
House and is'better now. iR licensing of the inventions,” " -

»The other. bodnyas improved our - Royalties from this licénsing actwit.y

.original H:R. 6285, ‘the Trademark .

e ficsition Act-of 1984 by the adai. Ly De. divided . in .the following -
- tion of -some worthy hitchhikers, nota-.
Circuit Court of Appeals, the test ‘was.
whether the public considered a’'trade-’
_bill, are important-and necessary.v: -
ouly a general term. if the latter; then- -
t.he -name was no longer a trademark. -

manner. . Fxrst.theywmbeusedbo'
cover hcensing -costs and payments to .

-bly - the. semiconductor -title. All-.of .jnventors. Second, an-amount equal to .

them, :especially:.the -semiconductor 5.percent of the lab’s annual-budget -
may be retained by:the contractor for
+/But : the .original- Trademark - Act 48 yga in research: and development or-
also important and.necessary.to over- .educational programs:in-furtherance.-
turn - a -regrettable - decision--of - the of the mission of the laboratory. Final- -
Ninth--Circuit<Court. . Title -1 of . H.R. ly, funds in excess: .of the 5. pement
6163 -does,-in. my: judgment overturn jeye} will be split-between the iab and.
this-unusual-decision, and restores the .the U.S.. Treasury.on a;25/75-percent

‘traditional:Lanham Act protection of ' yhgacis witn ~the - getting the .
. trademarks-that thas.been. the: sta.nd I’m_ ury.. .
‘ard for ahalf s centary. - ‘larger share. This:should give :every-

RA e

o .one concernedthe incentive to-get«the. -
5 Passagesof - this conference. Tepo  inventions -of - these aboratories -into

,«..wnl restore :needed - certainty. to our
iws. _wm 0’ longer serve such afunc-; :‘- o the commerical marketplace."This g

trademark IAWS:@ e o 2
"proach has been-endorsed by the De- -
#-Mr. WALGREN. Mr.. Speaker. I rise ‘partment of ‘Energy..and- by~ma.ny of

in’ support: of title. V- of H.R. 6163, - {pe other affected parties; i L. -
ghieh-Is eniitled “Covernment [Re. - - Otner amenaments contained lacthis
tme include codification of regulations
promulgated- under -‘the’ ‘Bayh-Dole .
Act; clarification -of “invention- nghts

“)’

tee on Science-and Technology’s S¢i- -

of the best products and services will -.ence, Research :and Technology. Sub--

suffer the. most as the result of-at..-committee -where most.of the provi- -

tempts to-unload shoddy, less.desira- . slons.ofthis title originated, I-want 10
.bie goods and sg_r_yioes on an .unsus- recommend thse -provisions to-the

pecting .public.

“ We should be pa.rticula.rly ooncerned
shout foreign -manufacturers: -who
would attempt to unload imitation
goods on the market to.compete. with™
‘higher quality, higher cost, American .
poods ‘no-longer uniquely labeled ‘by -
. the trademarks so carefully developed
-over the years, and which. are devel-

»ment by the manufacturer. -
“The _.legislation :now befo
House ‘will provide incentives. for qual-’
#ty ‘producers to continue to offer the,
leveliof quality associated with: t.heir
..trtademarked goods. If we do not pass
. this legislation, those producers will:be;
«hart ~financially, - and: ‘ultimately;” 50

. tnrmat.ion ~than t.hey would reeelve*as
- the-result *of :the. ninth “circuit = dec}
slonC It will also protect American jobs
" against -unfair, predatory eompetition-:
from -cheap;-imitation foreign- imports
taking'a free ride on American ingenu-:
ity,  investment, - worker: »productivity,
“and consumer’ trust
trust - founded-upon- years .of experl
ence with a. part.lc\naryroduct. 2

: House. These :provisions were devel- -
oped -over a-period:of .several months -

.ina bipartisan-effort lnvolvmg dlscus- :

“sions with:all affected parties.” . . -

_«.Title V contains a-variety of. a.mtmd-
ments” to ~Public.:Law 96-517, “more
oommonly Jknown 88", the" Bayh-Dole
,Act. a-lawthat:for a first time estab: -

under fina.ncia.l aid ugreements. and a
mponsibmties *" ~AMONE " *execut.ive
“branch agencies-and: darifylnz ‘ambi- 7
-guities -in -the': presé ‘xt ot the
Bayh -Dole-Act.: —
-The -changes have -a-wide base or
support in the nniverslty oommnnlty
‘and’ elsewhere:I-therefore, urge- my =
.colleagues to-support. this package be--
cause “it 'is:a ‘major-step’ forward" ¢

* under -contracts;between.the: Govern: -

+in .a -trademark; -:treatment. of :Government-owned,.con- .

Govemment patentfpolicy

“lished a-unitomm:olicy for: allocation

Un '.;"
or 'oonsideration ‘of - thls "matter. ‘T have
‘previously discussed”-the prooednre
under whlch we-are operating

ment -and .nonprofit “organizations -
-sinall businesses..This law -is:génerally -
«.credited -with : beginning ‘the commer-
;cialization .of ‘a; :rouch .higher percent-+ !
-age of mvenﬁons -occurring under Gov- -

~tﬂl be the: eonsumers who have relled t

e deﬁnltion of “invention" and: “sub~
ject invention” as used: in the act n.nd man -from , Wisoonsln,JMr Kasm -
“borrow . the" definition of . “plant”-as MErER); and his- alsﬁngnlshed ramking
“used - in the“Plant-Variety Protection minority ‘member, the gentleman from "
:Act: That_act is not amended-by this - California (Mr. ‘MOORHEAD], have done: -
“title: and :the irecord-~should . clearly an outstanding -job inmmdlinz this- .
state-that there is no; int.ent.ion of-at- mtter.‘ 3 , 5
tempting £0.80:80,:5" . . i p T y

wLhese. amendments.‘a.lso-chanse the B .
trademark,-and: oourhbm sttached toa
tractor-operated 5 [GO-COJ - facilities - -technical-court bill.. This measuxe in-.;

-nder - ‘the ‘Bash-Dole ~Acti: Currently corpotates 8 number ox ma.tt.ers. most .
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ot umch a.re noncontroversxa.l. : and judgmemtxzill,not he d:stu.rbed by,thxs
-almost .all of ‘which have passed the new. act, Justassecﬁon 104 states. -
House in other forms: - e

(HLR. 6285)-.10__clarify the “TIICUM-"rjght of General Mills to litigate the
"stances under which a trademark may validity - of “its -valuable ‘“Monopoly”

be canceled .or considered abandoned, trademark: fn Federal courts in the
which was passed by the House.OD 2 fytyre The.district court in the Anti-

_ CONGRESS!ON AL RECORD HOUSE

. .~ “Third, and finally, it is im rtant.l;o’
- Mr.” Speaker, title I of" the Senate note- that .this . legislation - 3?11 in no-
a.mendmentlsvery similar. to :the bill way . interfere -with the . ability :and -

voice vote on October 1, 1984..1- wov.llllig Monopoly dlitigation .did not rule on

.commend. sthe gentleman “for

. ‘prompt-action-to defend our legislative

* prerogatives .and to reassert existing
Izw over the one aberrant court: decl-

i s:on that prompted this legislation.”;

... Under the pending motion,
Sp&ker the - House- -recedes: t0: the
“minor .changes -0of the Senate,which
~ are entirely consistent with the legis-
" lative intent of the House, as ably-ex:
plained by -the. genueman irom Wis-

. consm here last week.: /= 1530

.Mr, Speaker, I wantto- t,ake a *few
mments ‘to-;address :some ~new. lan:

the validity-af the “*Monopoly” mark,

's0 the language.of the court of appeals

could well have :been challenged even
without this legislation. Since title I-of
H.R.-6163 speaks to the errors in the
" ninth-circuit’s opinion, I would not at
all be surprised to see ‘that opinion

challenged --in;:that - circuit and in.-.

.others after this. bill is signed into law.

- -~That " point-is" entirely. consistent
~ ‘with'sthe ‘wvarious -statements’ in - the
Senate that this-title is not intended. -
‘to ‘alter -established ‘principles of col -

* guage that appears .in section 104 :of - ‘Jlateral “estoppel: . Under:-those princi- -

ples, judicial boldings in -one case may -
~ELR- 0163, which i qulte different 8 e tsed to estop relitigation of the. Absent Members..
 H.R. 6285, approved by the House on same Issues in-later -cases ‘involving 8- -
‘October 1-of this year. Section 104 Party to the earlier litigation. That as--

-says that “Nothing in this title shall ‘suredly does not-mean that the second

. .be construed to provide a basis forie-. COWt must-reach’ the.same ‘result a3 .2

_opening of-any-final judgment entered the first-when:the first court tpp’lied

October .9 1.984

tional of the mnt.h cu‘cmts 1982 deci- -
sxon wxll not be appned at that tnne..

01340

Mr K.ASTEN’MEIER.Mr Speaker I
have no further requests for time, and
I yield back the balance of my timé. .

The SPEAKER pro tempore. Pursu-
ant to the provisions of House Resolu-
tion 606, the previous question is- con-
sidered as ordered on the motion. . :"-

The question is.on the motion: of-
fered by the gentleman from Wiscon-
sin [Mr. KASTENMEIER]. :

The question -was taken, ‘a.nd t.he
Speaker pro tempore announced tha.t
the ayes appeared to have it. . -

Mr. FRENZEL. Mr. . Speaker, I ob)ect
to the-vote .on. the .ground . -that .a
quorum is not present‘and make the
point of order tha.t. a uorum is- not

.“The . Sergea.nb at’ Arms will- motify

The vote was - taken 'by electxmiic
devxee. and t.bere ‘were—yeas 363 nays

«pmrtothedateofena.cﬁnentofthh
ht.le.”ln,nghtotsomeottheeunh'o-
. versies “we -have. seen .when -

" has endeavored -0 ;enact retroactive

legxslsuon. t,tns sect.ion dwerm some _

* ‘elaboration. - :
. . First, - the deema.rk Cla.nfxun;ion
Act-of 1984 is not retroactive in appli-
.cation to any <cases-compieted -before
the enactment of that act. Therefore,
where any final judement has been-ens
" tered—and I use “final judgment”:in
“the . sense -that the Federal Rules:of
Civil Procedure:uses it—the parties to -

that litigation -may not reopen-the -

. case on the basis of this-new legisla.
tion. Rule 54 defines *judgment” as in-
cluding a decree.or order. from which

an appeal .lies; rule 60(b) refers.io
“ﬁnaljudgmen"lnsucha wasasio

_-which no appeal lies. That. is ob

- (whose judgment would. be protected -

_ ‘make clear that it Is'a judgment from .

“erroneous-principles of 1aw.: S0, ‘e¥eni Ad
-without this:legisiation, General Mills' . -
' would ‘be perfectly- free tolitigate the
“:validity-of its “Monopoly™ mark in 11 ..
other -circuits, and could -even try to .-
-the - ninth™ circuit - that- its -
tmdepmk was valid as against-some |
party other than- Anti-Monopoly, Inc.”

by the doctrine-of res judicata). With .
is. legislation—which essentially - de- “Barnard -
dares that the ninth circuit’s reason: ~Bames '
mglnthecmalmmigationwas Bartett..
-€ITONEOUs “on - & -‘number ordlstlr_rct Bates
grounds—application ~.of the “princlk: Beden - -
‘ples™-of collateral estoppel will facili- Beflenson - . .
tate; Tather than hinder, that compa~ m L
ny's ability to establish the validity of Berman
its ~"Monopoly™ trademark.' ‘For the:. Bevn :~
-courts -have’ long ‘recognizéd that 'a . Biaest:
modification -of ‘thecontrolling legal - m“"‘""
principles of-a case;‘such as this legis-

what section 104 is referring to. ,'_.Wmmmmmmam

' 2pply 1o ongolhg cases, Thatis not’s testified before the House subcormmit: -

“legislative history_ of .the 'legislation ‘this-bfll, ‘wrote:a"Customs and Patent -
* emphasizes that 1t is‘intendeq to clari- Appeals-Court.decision in ‘which she

gutmost of the: countrr as*it “hag MONOPOLY m“has ‘b;en *used
w'ooa 1ar almost Aﬂ .years; and“a.s"it since 1935 fOr 1 a boa.rd ga.me a.nd thg:

wm ‘ot ’Iet General ‘Mills: reopen R ; 648 .2d - !335.
lingaﬁon -with: Anti-Monopoly,” ?Inc. (CCPA"”IDBD.‘)"JWhne the*’:decision’
" 'Even though that litigation gave ¥is€ “whether “Monopoly™ Temains -2 valid
. to'the ninth circuit opinions, the rea: - trademark ‘o’ the “riinth “circuit and -

" soning of which this legisiation ‘is'in?: " elsewhere-is-one: {or ‘the -courts, “and .
- tended to overtumn, it also gave: rise’to’ -not the- Congress. this’ legislation will
 a_final judgment: -entered by the: “diss. make‘sure that the conrthouse doors
. trict-court’ in ‘the ‘northern ‘district 0f ' remain opén-to-determine ‘that ques-

Ca‘lﬁomia -'In*August 1983, 'l'hat ﬁnaI t!fm ;}&d}t - will 1""? s‘qre that ther as

’ Speaku'"’hu!ge“ﬁe}en Nies whq
form of retroactivity, since the’ ent.li‘e ‘tee” conslderhxg:m ‘earlier ‘version :of ‘Baxer -

'1333 '
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Lewis(CA) ,
Lewis (FL)

Mr KAS'I'ENMEIER Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may -hiave 5 legislative days. in
which- tovrevise and 'extend their- re-
marks, “and"t0 ‘include extraneous ma-

, on=HR*6 63, the bill just

g e

P The SPEAKER pro tempore’ (Mr.
_ANTHONY). Isthere obJectnon to the re-
rentle

COLORADO RIVER BASIN ‘SALINI-
“TY.CONTROL: ACT - AMEND-

- Mr SEIBERLING Mr. Speeker I
_ask unanimous'consent to take from
the Speaker’s‘ta.ble the bill (H.R. 2790)
_to amend-thé"Colorado River Basin
Salinity" ControlLAct to authorize cer-’
tain additional’meastires to assure ac-
.. complishment of :the objective of title.
. II of such“Aét;“and for other purposes,
- with Senate:amendments thereto, and -
" concur in‘the Senate amendments.” :
‘The Clerk readxhe title of the bill.

- 0 t ums‘ M S
ments' pursuant -to 'section- 202(cX2XC),  re-.
quire a.minimum:of. 30 per centum cost-

groups. of:‘owners:and - operators -of farms,
" ranches, and-other:lands as well as from
Jocal, governmental:and ' nongovernmental
ent.it.lessuchas irrigation districts and canal
.~ companies,- unless the Secretary finds in his
. . distretion 'that such cost-sharing require-’
" ment would result’in a failure to pmwed
with needed on-mrm measures.”.
-Page 13, strike out lines 6to 12. lnclusive.

i A N LN

Morrison (CT)-- Schumer PR
Morrison (WA) - .-Seiberling - -.. -~

(b) Section 205(3)(1) of such act.ls amend-
ed by inserting -before “shall be nonreimbur-
sable,” the ‘words “authorized by section
202(a) (1),42), . md (3), including 75 per
centum -of -the :total costs of construction,

ed measures 1o replace ‘incidental fish: and

- the :total - ‘costs of, 'oonstrucnon. “operation,
" ma.int.ena.noe.~md Teplacement-of ‘each unit -
or ‘separable feature:thereof -authorized by

_rcentumzofih
operat.ion.. .ma.intenance of the:associat--
. : ed-measures to replace. incidental. fish and .
‘wildlife values foregone, and 70 per.centum
©of the total-costs of-implementation of the
on-Iarm—~measures' uthorlned -by - section

meidenmw!ish ~and -wildlife - values “fore.

ther -amended ‘by-adding.at the end-thereof-
“The:.ota.lmsls:ma!nlng after-these allo-

nounced as _above recorded. £
- LA mot.lon_to reconsnder was la.i
the table. BN

CONGRESSIONAL RECORD HOUSE : -

.. mitment. -

sharing-- .contribution -from individuals -or .

operation, mdmalntenance of the associat- -

- vali k r céentum ‘of -
Tiaure es foregone, 70 pe _increases the cost-sharing reqmtement
for-the.Bureau .of ‘Reclamation  umits.
-from .25 .10 30-percent.  Those coststo
- section. 202(a)'44)and:(5), including 70 per-. -
~total>costs .of ‘construction,

‘H11617

Page 16, ‘line 24 st.nke out. “(f)" and imsert

gy,

'(l;z)z'ge 17, line 5 st.nke out * (g)" a.nd imsert,

Page 17 lme 10 strlke out
insert “()" .. T

Mr. SEI:BERLING (durmg the ma.d .
ing). Mr. Speaker, I ask unanimous
consent that the ‘Senate amendments
be considered as rea.d a.nd prmbezl in
the RECORD. " .

The SPEAKER pro tempore. Is
there objection to the request. of the
gentleman from Ohio? %

“There was no objection. -~ .:. %

- The SPEAKER pro tempore. ls
there objection to the initial request
of the gentleman from Ohio? _ .

Mr. LUJAN. Mr. Speaker, reservmg
the right to object, I do so for the pur-
pose of asking the gentleman firom
Ohio [Mr. SEIBrLING] if he would -ex-

(h

) pla.m t.he contents of t.he legislatiun to

us Ry

Mr. SEIBERLING Mr Speaker if
the gentleman ‘would yield,:this is a
bill which Chairman UpaLL was going
to handile, but he had to step out for a
. few mmut.es because of 8 pnor uom—

- Mr. Spaker, early last week the

: House passed H. R. 2790, the Colomdo
. <River " Salinity ‘ “Control ~Act “Last '
.Priday the Senate took up tha.t leglsla 3

tion and-passed it -with two amend~
ments. Those amendments go.to _the
cost-sharing requirements for " the .
Bureau of ' Reclamation "salinity ‘con- .
trol units and the: on-farm . salinity”
control measures to be instituted by'
the Department of Agriculture

"Mr. Speaker. 1 see. that Chalrmnan

- UpaLL is here, so- perhaps he would

like to expla.m t.he Senat,e a.mend-
ments., . - .

Mr. LUJ! 11N Mr. Spea.ker, furt.her re-
serving the right to -object, I yield to
the gentlema.n from —Anzona EMr
Ubarnl.

- Mr. UDALL. I thank the gentleman
for yielding.™*

.Mr. Speaker, the fxrst. amendment

be paid:by the:Upper Basin States wlll
be repaid “over time;, with. intexest:

.Thosecoststobepa.idbythelawer

Basin States will be paid- up front., as__
the construction costs are incurre e
“The second amendment directs rxhe
Secretary -of Agriculture.to require .a-
minimum of -30 percent cost sharing -

- from farmers. irrigation- districts= or
- gone,”:Section:205(8X(1)of such :act 15 fur- or .

other - non-Federal: entities’: for:=ghe:
costs of on-farm salinity control . meas- .
ures. The Secretary may, in his disere: -

- tion, adjust’‘the- requirementi:if- he: °
. finds that:it .would result in a-faikure -
) ‘to proeeed th.h needed on-f&rm meas

Thm a.mendments w re work “*oui. .
by the Colorado River Salinity ‘Con. -

" trol Forum with Senator METZENBATUM.:

_ Although they impose a tougher-cost .
. sharing . requirement .-on’ the .sewen '
Basin States, .I . believe the : Salimity -

o g'opt,rol Program is:essential to.the



